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0GC 83-05341
27 June 1983

MEMORANDUM FOR: See Distribution

FROM:

Chief, Legislation pivision, OGC

SUBJECT: . 888, "Economic Equity Act"

1. Attached for your information, review and comment is
5. 888, introduced as a comprehensive measure to achieve equity
for women in a number of areas.

2. The bill contains five titles on the following topics:

-- Title I seeks to make changes in taxX and retirement
areas. Most of the provisions amend either the
Internal Revenue code or the Employee Retirement Income
Security Act of 1974. However, section 109 amends
title 5, United States Code, to add new definitions and
amend several sections to expand the rights and
benefits of former spouses. For example, subsection
109 (b) would add a new section 834 (1) (a) to title 5
which would entitle a former spouse of a civil service
employee Or retiree, married to that employee Or
retiree for not less than 10 years of creditable
service, to a pro rata share of any civil service
retirement annuity or survivor benefit unless expressly
ordered otherwise by a court.

-- Title II proposes changes in the Internal Revenue Code
in the area of dependent care.

-- Title III would prohibit discrimination in insurance or
annuities on the pasis of race, color, religion, sexXx,
or national origin.

__ Title IV would require the head of each agency to
review the agency's rules, regulations, programs, and
policies to identify and correct any which result in
discrimination on the basis of sex.

-- Title V would strengthen and expand the state child
support enforcement programs. Note that a new section
would be added to allow a court to order child support
payments to pbe allotted from a federal civilian
employee's wages.

In addition to being included in this comprehensive

legislation, most of these reforms have been introduced as
separate pieces of legislation.
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3. The only portions of this legislation which appear to
be of potential concern to the Agency are sections 109 (Former
Spouses) , 401 (a) (Agency Regulations), and 511(a) (Allotment of
Federal Pay for Child Support). The analysis of these
provisions has been marked in the attached explanatory
statement on the Bill.

4. OMB has requested our views on S. 888 no later than
1 July. Therefore, please relay any comments you may have, in

writing or bv telephone, to | of the Legislation STAT
Division ‘by COB 30 June.
STAT
e STAT
Attachment
Disi—r{hn{-inn'
STAT
Federal Women's Program Manager STAT

(OGC/GMC/MAW)
1 - GMC Chrono
1 - KAD Chrono
1 - OGC Chrono
1 - LED File: Former Spouses
Fconomic Equity Act

- 2 -
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FXECUTIVE OFFICE OF THE PRRSIDENI

OFFICE OF MANAGEMENT AND E_JGET
WASHINGTON, D.C. 20503 S? Eﬁ% &L
June 21, 1983

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer
Department of Commerce Council of Economic Advisers
Department of Health and Commission on Civil Rights

Human Services Equal Employment Opportunity
Department of Justice Commission
Department of Labor Office of Personnel Management
Department of Transportation (Sections 109 and 511)
Department of the Treasury Pension Benefit Guaranty Corporation

Spall Business Administration
éntral Intelligence Agency

(Section 109)

SUBJECT: S. 888, "Economic Equity Act of 1983".

e -

The Office of Management and Budget requests the views of
your agency on the above subject before advising on its
relationship to the program of the President, in accordance
with OMB Circular A-19.

A response to this request for your views is needed
no later than Friday, July 1, 1983.

Questions should be referred to David Lindeman

395-5611) or to phoebe Felk . (395-3736 )«
the legislative analyst in this office.

hatmi € 4

Naomi R. Sweeney for
Assistant Director for
Legislative Reference

.
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S 3796
against trading in securities while in posses- dent or Vice President; to the Committee on
sion of material nonpublic {nformation; to the Judiciary.

the Committee on , Housing, and -
UtmeM{;:u SUBMISSION OF CON

5. 911, A bl to . Commissionto _AND SENATE RESOLUTIONS
make recommendations for changes in the  The following concurrent resolutions
Tole of monparty muiticandidate political and Senate resolutions were read, and
T o omumittees in the financing of ST referred (or acted upon), as indicated:

paigns of candidates for

ral office; to
Feege Ag By Mrs. KASSEBAUM:

8.911A-bultomodu’y Judge of th U.8. Claims Court for & T€ Tt
the Richard B. Russell Dam and Lake pro- e PO!
ject, and for other purposes; to the thereon; to the Comumnitses Cf the J\m:

tee on Environment and Public Works.

By Mrs. UM:
&DI&Abmforthenlhfo(MﬂdredC.
Eide of Leavenworth, Kans, to the Commit-

8. Res. 9.
Senate Legal Counsel to
Howard M. Metzenbaum in
Howard Metzenbaum, Cuase

llazeonsideredmdmeedw.
8 Res 98. A resolution to direct the

Counsel to represent Senator

No. 88-CV-1-

- H trom Thu et al, Civil
M:, East, Mr. GOLWATER, ML Action No. 83-T47 considered and agreed to.
Grassixy, Mr. HaTcH, Mr. HATFIELD, By Mr. (for Mr. HATFIZIDY:
Mr. Hxrur, Mr. Hi g Con. Res. 20. A concurrent resolution
pLEsTON, Mr. JEPSER, Mr. JOENSTON, making corrections tn the enroliment
Mr. MarrmeaLy, Mr Mr. HR 1718; considered and agreed to.
e m‘ﬂ‘i °§r‘n‘-a Mr. By Mr. COHEN (for himself, Mr.
Mr. Towsr, Mr. Wawror, Mr. Zonr- P“x"",.”' Mr. Howumas, and Mr.
msxy, Mr. Mr. NcKIES, g Con. Res 31. A concurrent resolution
Mr. THURMOND, Mr Mr. the sense of the Congress re-
Mr. Mr. Hou- the administration of title X of the

civil liberties, and

constitutional righ
Committee on the

rights to privacy, to the

Judiciary.
By Mr. GORTON (for himself, Mr.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RE'SOLU'I'IQNS

tan
' nomic Equity Act focused public atten.

. system of laws and regulations that

credit, child and dependent care
reform, repeal of the widow's estate

tax, and military/foreign service pen. -

sion reform—became law. Most impor-.
however, is the fact that the Eco.

tion on the concept of “economic
equity,” & phrase that has now been
echoed from the pages of individual
commentators to the
of the Union address.

Our soclety has been slow In giving

women & falr opportunity to share the

society they have
worked to create. It took more than s
century for women in many parts of
the country to.gain ‘the basic right to
enter contracts and own property.

benefits of the

It took 143 years for women to win

the right to vote.

Even in 1980, more than two centur-
{es after the Declaration of Independ-
ence, women are still restrained by &

deny them equal access to economic

tually

years. Of the 441 occupations listed by
the .U.S. Census Bureau, women &re
concentrated primarily in the 20
lowest paid job classifications. One out
of every families which depends
.on & woman for its sole source of sup-

President’s state

RupMan, Mr, DANFORTE, Mr. Star-
pORD,NMT. and Mr, BINGA- .

MAN).

8. 915. A bill entitled the “Taxpayer Anti-
trust Enforcement Act of 1983”; to the Com-
mittee on the Judiciary. :

By Mr. HATFIELD (for himself, Mr.
McCrozx, Mr. JACKSON, Mr. Pacx-
Mr, STEVENS, Mr.

Syuus, Mr.

By Mr. DURENBERGER (for Gent of those

are a primary, if not the primary bar-
rier to economic opportuni
lions of women. While we pride our-
selves on being & nation of laws rather
than men, we ure still, to & large
extent, & nation of laws made by men.
one woman has ever served on
the Supreme Court. As we entered the
1980’s, .only 22 had ever served on the
Federal bench in its 200-year history.
There have been 1,722 Senators
gince the beginning of the Repuplic;
only 12 have been women. ‘The result
hubeena.psttemo!l'ederﬂpondu
that seem neutral
when applied to real world situations
create deep disparities between the op-
portunities available to men and those
available to women.

Mr.
8. 888. A bill
Equity Act™; to
nance.

) ‘
entitled the “Economic
the Committee on Fi-

timber, and for other
mittee on Agriculture, Nutrition, and For-
Committee on Energy and

wonoxncnurr!m .
. Mr. -Presdl-
by unanimous { morning 1 am reintroducing,
on my own behalf and on behalf of
Senators PACKWOOD, HatrzLp, HART,
: . KASSEBAUM, BaucUs, BURDICK, INOUYE,
BoscEWITLZ, KENNEDY, CoHEX, WALLOP,
MELCHER,

MATHEIAS, PRESSLER, COCHRAN,
GizNx, the Economic Equity Act, &
bill to provide equal economic oppor-
tunities for women.

“Two years ago I had the privilege of
leading a similar bipartisan coalition
{n introducing the original Economic
Equity Act. The bill drew editorial en-
dorsement from dozens of newspapers
mtheNation.andvirmanyano!_
the organizations advocating equal
economic rights for women. Four parts
Presd- oft.hebm_equa.laeoesstourlc\nmra.l

this legal on is m

in the way

an earlier age,
must work several years

-
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ty for mil-

Statistics tell only
pa.rtoft.helt-ory.'rherullmpactof

it affects the lives of aver-

- Because she enters the work force at
the average Wwoman
longer than

on their face, but -
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{he average MAD to gain vested right
jon benefits

to pens O e permits a working hus-

to unilaterally terminste his

survivorship benefits. The wife

peal, and she is pot entitled

band

wife's

has no 8p
tice.

to DOLOL.  ation In Fedefal reguls-

ﬁonsr is s0O° ve that the interim

reps on sex discrimination reguired

We talk of marriage as an equal
ership. But in our tax and retire-
ment policie§, @ working husband's
income is considered his income, and
tne noneconomic contribution of a
woman who works in the home counts
for little or nothing. Laws authorizing
jpdividual retirement accounts contin-
ue to allow the working husband to
csim the benefit of that account
" <hile denying the same right to the
.socalled nonworking wife.

Despite 8 decade of divorce law
reforme many wives still have no claim
whatsoever to pension survivorship
benefits they accrued throughout 14,

15, or 20 years of marriage. Those

benefits stay with the bhusband and
often end up flowing to & second wife.
Courts gre powerless to =apportion
those benefits even where all -parties
request that it be done.
As incredible st it may seem, mili-
" tary inheritance laws continue to give
2 preference to brothers over sisters,
fathers over mothers, sons over daugh-
ters. Although substantial progress
has been made in this respect, statutes
governing promotion opportunities
contineve to differentiate between men
and women. And most women enlistees
continue to be focused in the lowest
grades and lowest skilled MOS.
Despite extreme publicity surround-
ing child support and alimony awards,
the economic benefits granted women
in divorce proceedings go uncollected
in & staggering 50 percent of the cases.
Finally, society has done very little

to grant displaced homemsakers the-

kind of assistance given other disad-
vantaged segments of the population
Nor has it recognized the economic
benefits that would flow from foster-
ing the kind of day-care system that
would allow mfllions of women who
desire to work to enter the main-
stream of the American economy.

Just about every woman in ‘this
country will face one.or more of these
barriers at some time in her life. For
most, they form & succession of road-
blocks thsat progressively steal the
quality of economic opportunity that
most of us take for granted. Consider
the life history_of an all too typical
American woman: :

Enters the labor force at 18: Discov-
€rs ahe must work 7 years to qualify
for the same pension rights that most
men acquire after 4 to 5 years of work.

Marries and bears children: Her abil-
ity to pursue a career—if she wants to
do so—is restricted by the cost and
availabllity of day tare. By remaining

rt of the Justice Department task .

- The 75-page bill alters Federal law ~
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in the hore, she forfelts her right to
qualify for individual retirement bene-
fits, :

8She divorces at age 40: Husband uni-
laterally terminates her survivorship
benefits’ Ehe faces no more than 8 50-
percent chance of collecting mainte-
nance or child support granted in the
divorce decree. She enters the labor
force with few skills and little job ex-
perience. She cannot qualify for pro-
grams such as the targeied job tax
credit that are designed to assist disad-
vantaged groups overcome barriers to
labor force entry. As an unmarried
household head, she is entitled to 8
‘standard deduction of $2,300—com-
pared to the $3,400 that applies to

- married couples and surviving spouses.

““These are only 8 few examples, but
they are a_representative sample of
the economic obstacles that confront
American -women throughout thelr
‘lives. It is a situation that cannot
epdare in 8 nation of conscience, and &
situation we intend to change.

The bIll I introduce this morning—
the Economic Equity Act of 1983—is
the most comprehensive economic
rights package ever introduced in the
T.S. Sensate. It will not resolve every
source of economic discrimination that
exists in this country, but it will insure

that Government plays & constructive -

role in removing roadblocks to eco-
nomic opportunity, rather than 8 de- .
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Network, Inc. American Nurses Associ-

ation, B'nal B'rith Women, Leadership

Conference on Civil Rights, Women
U.S8.A., National Federation of Repub-
lican Women. .

‘The Economic Equity Act is intend-
ed 10 embody the best svailable think-
ing on how to address the economic in-
equalities confronting Axmerican
women. There are areas, like social se-
curity, which the bill does not address.
But in bypassing these areas for the

.‘moment, we are not deprecating their
importance. We are .only .suggesting -

that workab¥e solutions to these prob-
lems have not yet been refined to the
point where we.can begin legislative
-action. ‘We hope to use the Economic
Equity Act to stimulate -discussion in
these areas and develop nDew ap-
proaches that can be embodied in the
bill in future months:- .

The Economic Equity Act .is 8 chal-
lenge both to the Congress and to the
conscience of the American people. We
are truly at & turning point in Ameri-
can history, a polnt where the Nation
is finally taking the bitterly difficult
actions necessary to restore the
strength of an economy that has been
the standard of the worid for & cen-
tury-and-a-half. But America’s new be-
ginning must be a3 beginning for all
Americans. Every persan in this
Nation suffers 8 personal loss when
the economic contribution of half our

structive role in creating.or maintatn- o nonation is restrained by archalc

ing those roadblocks. -

in five critical areas—tax and retire-

laws and regulations. The time has
truly come ‘for us to begin anew, and
$o insure that in America's second 200

ment policies, child and dependeml oo, "we will indeed be one Nation,

care, . accessibility aof insurance, en-

forcement of ‘maintenance and chfid -
support orders, and the Federal regu-
latory process. Its provisions—which I
will detafl more fully in & moment—
were developed by myself, Senator
Pacewoop amd Senator HATFIELD over
a 12-month period. In that develop-
ment process we are indebted to
dozens of women's groups from Minne-
sota, . Oregon, 'and throughout the
‘Nation, who gave their time freely to
develop innovative solutions to the
economic problems that have plagued
our. society throughout our Xfetimes. I
want to offer special gratitude to the
groups that endorsed the bill prior to-
its introduction. _ . .
These groups include American As-
sociation of TUniversity of Women,
Women's Equity Action League,
‘Women in Communications, Federally
Employed Women, Wider Opportuni-
ties for Women, National Women's

. Party, Women's Legal Defense Fund,

National Women's Political Caucus,
‘Women’s Division of the United Meth-
odist Church, Older Women’s Leagune,
League of Women Voters, National
Federation of Business and Profession-
al Women, the National Council of
Negroe Women, Pension Rights
Center, National Organization for
“Women, National Councfl of Catholic -
‘Women, National Black Child Devel-
opment Institute, National Education
Association, Displace Homemaker's

with equsal opportunity for all

Mr. President, I ask unanimous cob-
sent that the bill and a summary be
printed in the RECORD.

There being no objection, the bill
and summary were ordered to be
printed in the & ey

Be it enacted by the Senate and House of
Representatives of the United States qf
America tn Congress assembled,

SHORY YITLE AND TAELE OF CONTERTS

SxcTior 1. This Act may be .cited as the
“Economic Equity Act of 1983™.

TABLE OF CONTENTS

Sec. 1. 8hort title and table of contents. .°

. TITLE }~TAX AND RETIREMENT
MATTERS :
Compensation of spouse may be
taken into sccoumt in deter-
.mining income tax deduction
for retirement savings. -
Sec. 102 Alimony treated ss compensation
in determining income tax de-
duction for retirement £avings.

Sec. '10L

Bec. 103. Jomt and survivor annuity require-

* rnents for retirement plans
Prohibitiop against assignment of

Bec. 104
: benefits ~ under -retirement

plans pot to apply in divorce, -

etc., proceedings.
Sec. 105. Exemption from ERISA preemp-
- tion for judgments, decrees
and orders pursuant to State
domestic relations law.

‘Sec. .106 Lowering of age limitation for

' minimum-participation stand-
" ards for retirement plans
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Sec. 107. Counting yesrs of service after age
21 for resting under retirement
plans.

Sec. 168. Continuation of benefit accruals
under retirement plans while
the employee is on approved -
maternity or paternity lesve.

Sec. 105. Reforms relating to spousal -bene-

. fits under civil service retire-

ment.
established

for pur-
poses of computing the income

tax credit for employment of cludible in the gross income of the spouse of date.”.

certain new employees.
Sec. 111. Zero bracket amount for heads of

bouseholds in  determinng
income tax .increased to
amount for joint returns, etc.

TITLE H—-DEPENDENT CARE
PROGRAM

Sec.zol.lncrusemt.hemmdltfore.x-

penses for household and de-

pendent Care services Decessary

for gainful employment.

Bec. 202. Certain ons providing de-

. pendent care included within
. the definition of tax-exempt °

o tions.

Sec. 203. Tax credit for household and de-
pendent Care Services DECEsSaTy
for gainful empioyment made
‘refundable.

Sec. 204. Child care information and refer-

_ ’ ral services.
TITLE M —NONDISCRIMINATION IN
INSURANCE
- Bec. 301. Short title of title.
Sec. 302 Findings and policy.
Sec. 303. Definitions.
Sec. 304. Unlawful discriminatory wﬁon‘;
Sec. 305. State or local enforcement pri
to judicial enforcement under this
title.
Sec. 306. Civil action by or on behalf of ag-
grieved person.
Sec. 307. Civi action by the Attorney

importance.

Sec. 308. Jurisdiction.

Sec. 309, Judicial relief.

Sec. 310. Inapplicability.

Sec 311. Effective date of title. X

TITLE IV—REGULATORY REFORM

AND GENDER NEUTRALITY

Sec. 401. Revision of fegulations, etc., and -
jegislative recommendations.

Sec. 402. Rule of statutory construction
relating to gender.

TITLE V—-CHILD SUPPORT
ENPORCEMENT

PART A—PROGRAM IMPROVEMENTS

Sec. 501. Purpose of the program. :

Gec. 502. Collection of past-due support
from Federal tax refunds.

Sec. 503. Child support clearinghouse.

Sec. 504. Strengthening of State child sup-
port enforcement procedures.

Sec. 505. Exceptions to discharge
ruptey. B

ParRT B—FEDERAL EMPLOYEE PROVISIONS

Sec. 511. Allotment of Federal pay for

child and spousal support.
TTTLE 1—~TAX AND RETIREMENT
MATTERS h

in bank-

- COMPENSATION O SPOUSE MAY BE TAXER INTO
ACCOUNT IN DETZRMINING DEDUCTIOR FOR RE-
TTEEMENT SAVINGS :

Szc. 101 (8) Paragraph (2) of section

. 219(f) of the Internal Revenue Code of 1954

(relating to retirement savings) is amended
to read as follows:

*(2) MARRIED DNDIVIDUALS. — ™~

«(A) MAXIMUM DEDUCTION.—The maxi-
mum deduction under subsection (b) shall
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computed separately for each {ndividual,
this section shall
to any community property 1aws.
“(B) INDIVIDUALS WHO RECKIVE LESS COM-
PEXSATION THAN TEEIR srovses.—If any indi-
vidual has less compensstion includible in
gross income for the taxable year than the
compensation includible in the gross income
of the spouse of such individual for such
year, the maximum deduction under subsec-
tion (bX1) shall be determined as if such in-
dividual had compensation includible in
income egual to the compensation in-

be
and

such individual”

(b) Bubsection (c) of section 218 of such
Code (relating to special rules for certain
married individuals) is hereby repesaled.

(¢) The amendments niade by this section
shall apply to taxable years beginning after
December 31, 1983.
ALTMONY TREATED AS COMPEREATION IN DETER-
MINING DEDUCTION FOR RETIREMENT SAVINGS

Brc. 102. (a) Parsgraph (1) of section
‘1K1 of the Internal Revenue Code of 1954
(defining compensation) is amended by in-
serting before the period at the end thereof
«gnd amounts includible in gross income
under section 71",

(b) Paragraph (4) of section 219(b) of such
Code (relating to.certain divorced individ-
uals) is hereby repealed.

(¢) The amendments made by this section .

. shall apply 1o taxable years beginning after

December 31, 1683.
JOINT AND SURVIVOR ANNUITY REQUIREMENTS
YOR RETIREMENT PLANS
Szc. 103, (aX1XA) Section 205 of the Em-
ployee Retirement Income Security Act of
1974 (relating to joint and survivar annuity
requirement) (29 U8.C. 1055) is amended by
striking out subsections (b) and (c) and in-
serting in lieu thereof the following new
subsection: -
“(bX1) A plan which provides that the
pormal form of benefit is an annuity-shall

Gen- pot be trested as satistying the require-
era) ipvolving issues of general public ments ef this section unless the plan pro- ;I::fm t-ehe spouse Ofmﬂ;: Dlﬂit):tplm (l:s ?é

. vides, with respect to any participant de-
scribed in paragraph (2), 8 survivor annuity
for the participant’s surviving spouse s
such spouse is living on the survivor annuity
starting date)—

“TA) which begins on the survivor annulty
starting date and continues for the lfe of

Jess than the payments which would have
_been made under the survivor snnuity to
which such spouse would have been entitied
if the participant had employ-
ment on his date of death, had survived and
retired on the survivor annuity starting
date, and had died on the day following

- such date. ’

_ *(2) A participant referred to in pars-
znph(l)isdescrlbedmth!spmﬁphu
the participant—

“(A) dies before an annuity starting date
under the plan with respect to the partici-
pant, and

~(B) i5 credited under the plan with at
jeast 10 years of service for purposes of de-
termining under section 203 nonforfeitable
rights to accrued benefits.”.

(B) Bection 205(g) of such Act (29 US.C.
1055(g)) is amended by adding at the end
thereof the following new paragraph:

“(4) The term ‘survivor annuity starting
date’ mesans, in connection with & partici-
pant who dies before an anpuity starting
dste under the plan with respect to the par-
ticipant—

“(A) the date which would be the partici-
pant’s annuity .starting date if the partici-
pant had retired, prior to death, on the date
on which the participant  would have at-

be applied without -

March 28, 1988

tained the carliest retirement age under the
plan,

*(B) the date of death of the participant
(if later than the date specified in subpars-
graph (A)), or

«(C) any other date, subsequent to the
dates specified in subparagraphs (A) and
(B), selected by the participant's surviving
spouse ip mecordance with plan procedures,
except that such date may not be later than
the date on which the participant would ° .
have attained normal retirement sge under
the plan had the participant lived to such

(C) Bection 205(d) of such Act (28 U8.C
1055(d)) is amended—

() by striking out “(whether or not an
election has been made under subsection
(c))”, and -

(i) by sdding at the end thereof the fol-
lowlmnewunme:"lnmenuo!mm-
vidual who was the spouse of the particl-
pant on the annuity starting date and who
survives the participant, s plan shall not be
treated as satistying the reguirements.o!
t.hialea:ionunle-thephntruummxnm-

of the participant on the date of death of
the participant (whether or not divorced
after the annuity starting dste).”.

(2) Subsection (e) of section 205 of such
Act (29 US.C. 1055(e)) is amended to read .
as follows:

“(e) A plan shall not be treated &s satisty-
ing the reguirements of this section unless,
under the plap— :

*(1) each participant has s reasonable
period (as prescribed by the Secretary of |
the Treasury by regulations) before the an-
puity starting date during which the partici-
pant may elect in writing (after such partici-
pant has received a written explanation of -
terms and conditions of the joint and survi-
vor annuity and the effect ‘'of an election
under this subsection) not Lo take such-joint
and survivor annuity, and -

«(2) such an election will pot be effective

writing to such an election and such consent
js witnessed by a pIan representative or & !
notary public.”.

(3) Subsection (f) of section 205 of such
Act (29 U.S.C. 1055()) is repealed.

(4) Section 205(h) of such Act (29.UB.C
1055 (h)) is amended by striking out “under

. an election made under subsection )™

(5) Section 205(1) of such Act (28 US.C.
1055(1)) is amended to read as follows:

«(iX1) Except as provided in paragraph
(2), this section shall apply only if—

*(A) the annuity starting date did not
occur before the effective date of this sec
tion, and -

«(B) the participant was an active partici-
pmtmthephnonordwmchdteqpve
aste.

«(2) A plan shall not be treated as satisty-
ing the requirements of this section uniess
the plan provides that any participant who
a participant described in
(1XB) may elect to receive benefits in the
form of & joint and survivor annuity i such
election takes place before the anpuity
starting date.’.

(bX1XA) Paragraph (11) of section 40)(0)
of the Internal Revenue Code of 1954 (relst-
ing to qualified pension, profit-sharing. and
stock-bonus plans) is amended by striking
out subparagraphs (B) and (C) and
in lleu thereof the following new subpar®

that the
pormal form of benefit is an anpulty shall
pot be trested as satisfying the
ments of this paragraph unless the
provides, wit.hrapectwmypnrﬁdmﬂ_r.
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clause (i), & survivor annuity for
partd t's surviving spouse (if such
"bcw udfl::na on the survivor annuity

s ing date—
~(I) which begins on the survivor annuity
date and continues for the life of

and

“{?n%u?'pgymenu under which are not
ess than the payments which would have
:,,m msde under the survivor annuity to
which such spouse would have been entitled
§f tbe partictpant hsd terminated employ-
memonmsdmofdatnhndl\u'v‘lvedmd
retired oD the survivor annuity starting
aate, and had died on the day following

e O participant referred to in clause (1)
”Mbedtnthkchuulfthepuud-

"‘..n&)—mes before an annuity starting date
upder the plan with respect to the partici-

and :
p‘-:-'a:'[) is credited under the plan with at
Jeast 10 years of
under

termining section tu nonforfeitable
rights to accrued benefl o
(8) Subparagraph (@) of - section

401(aX11) such Code is amended—
1) in ciause (ii), by striking out “anad";
b in clsuse (i), by striking out_“partici-

pant.” and inserting in lieu thereof ’»‘part.id-,

t, and”; and

(ii) by sdding at the end thereo! the lo)-
Jowing pew ciause:

«(lv) the term ‘survivor annuity starting
date’ means. in connection with a partici-
pant who dies before an annuity starting
date under the plan with respect to the par-
ticipant—

«(1) the date which would be the partici-
pant’s annuity starting date {f the partici-
pant had retired. prior to death, on the date
op which the participant would bave .at-
tained the earliest retirernent age under the

plan,
~(II) the date of death of the participant

. (if later than the date specified in subclause

an, or

~(III) any other dste, subsequent to the
dates specified in subclauses (I) and (I1), se-
jected by the participant’s surviving spouse
in accordance with plan procedures, except
that such date may not be lster than the
date on which the participant would have
attained normal retirement age under the
plan had the participant lived to such

date ",

(C) Subparagraph (D) of °-section
401(aX11) of such Code is amended—

“({) by striking out “(whether or not an
election described in subparsgraph (C) has
been made under subparagraph (C))”; and

“(1i) by adding at the end the following
pew sentence: “In the case of an individual
who was the spouse of the participant on
the annuity .starting date and who survives
the participant, a plan shsall not be treated
as satisfying the requirements of this pars-
graph unless the plan treats such individual
as if such individual were the spouse of the
participant on the date of death of the par-
ticipant (whether or not divorced after-the
annuity starting date).”.

(2) Subparagraph (E) of section 401(aX11)
of such Code is amended to read as follows:

“(E) A plan shall not be treated as satisfy-
ing the requirements of this .paragraph
unless, under the plan—

“(1) each participant has a reasonable
period (as prescribed by the Secretary by
regulations) before the ammuity starting
date during which the participant may elect
in writing (after such participant has re-
ceived a written explanstion of the terms
and conditions of the joint and survivor an-
Duity and the effect of an election under
this subsection) not to take such joint and
survivor annuity, and

service for purposes of de-
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*(}1) such an election will not be effective
unless the spouse of the participant (as of
the time such election is made) consents in
writing to such an election apd such coasent
is withessed by a plan representative cr a
notary public.”. .

. €3) Bubparagraph (F) of section 401(aX11)
of such Code is repealed.

¢4) Subparagraph (H) of section 401(aX11)
of such Code is amended to read as follows:

“(HX1) Except as provided in clause (il),
this paragraph shall apply only if—

+(I) the annuity starting date did not
occur before the effective date of this seo-
tion, and .

~(II) the participant was an active partici-
pant in the plan on or after such effective
date.

*“(i1) A plan shall not be treated as satisty-

pant who is ot a participant described in
clause (IXII) may elect to receive benefits in
the form-of a joint and survivor annuity 1f
‘such election takes place before the annuity
starting date.”., - . -

-{cX1) Exoept as provided in paragraph (2),
the amendments made by this section shall
apply with respect to plan years beginning
more than one year after the date of the en-
actment of this Act.

A2) The amendments made by subsections
(aX5) and (bX4)-xhall take effect on the
date of the enactment of this Act.

PROHIBITION AGAINST ASSIGNMENT OF BENF-:.

FITS UNDER RETIREMENT PLANS NOT TO APPLY {

IN DIVORCE, ETC., PROCEXDINGS .

8xc. 104. (a) Subsection (d) of section 206 »

r

“than ninety days after the dave of the en-
;actment of this Act.
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EXEMPTION YROM ERISA PREEMPTION FOR JUDG-
MENTS, DECREXS, AND ORDERS FURSUANT TO
STATE DOMESTIC RELATIONS LAW

“8zc. 105. (a) Section 514(b) of the Exm-
ployee Retirement lncome Becurity Act of
1974 (relating to exemptions {rom preemp-
tion) (28 UB.C. 1144(b)) is amended by
adding at the end thereof the following new
paragraph:

*(7) Subsection (a) shall not apply with
respect to any judgment, decree, or order
pursuant to & State domestic relations law
(whether of the common law or community
property type) if such judgment, decree, or
order is described in section 208(dX3).".

(b) The amendment made by subsection
(a) shall take effect on the date of the en-
actiment of this Act. ’

LOWERING OF AGE LIMITATION FOR MINTMUM
PARTICIPATION STANDARDSE FOR RETIREMENT
‘PLANS
“Spc. 106. (8) Subparsgraphs (AXI) and

(BXii).of section 202(aX1) of the Employee

‘Retirement Income Security Act of 1974 (re-

Jating to minimum participation standards)

(20 US.C. 1052(aX1XAX]) and (BXil)) are

each amended by striking out “25” and in-

serting in lieu thereof “21”.

“(b) Bubparsgraphs (AX!) and (BXiD) of
sectiop 410(aX)) of the Internal Revenue
Code of 1854 (relating to minimum partici-
pation standards) are each samended by
striking out “25" and inserting in lieu there-
of “21".

(c) The amendments made by this section
shall apply to plan years beginning more

of the Employee Retirement Income Secu- -

rity Act of 1974 (relating to form and pu-'

ment of benefits) (29 U.B.C. 1056(d)) is
amended by adding at the end thereof of
.the following new paragraph:

*(3) Paragrzph (1) shall not apply in the
case of a judgroent, decree, or order (includ-
ing an approval of a property settlement
agreement) realting to child support, ali-

-Tnony payments, or marital property rights,

pursuant to a State domestic relations law
‘fwhether of the common law or community
property type), which—

“{A) creates Or recognizes the existence of
an individual’s right to receive all or a por-
tion of the benefits to which a participant
or s participant's- designated beneficiary
would otherwise be entitied under s pension
plan, -

“(B) cleanly identifies such participant,
the amount or percentage of such benefits
to be paid to such individual, the number of |
payments to which such judgment, decree,
or order applies, and the name and mafling
address of such individual, and

“(C) does not require such plan-to alter
the effective date, timing, form, duration, or
amount of any benefit payments under the
plan or to honor any election which is not
provided for under the plan or-which is
made by & person other than a participant
or o

beneficiary.

(b) Paragraph (13) of section 401(a) of the-
Internal Revenue Code of 1954 (relating to
gualified pension, protit-sharing. and stock
bopus plans) is amended by adding at the
end thereof the following new sentence:
“The preceding provisions of this paragraph
shall not apply in the case of any judgment,
_decree, or order pursuant to a State domes-
tic relations law (whether of the common
law or community property type)} if such
judgment, decree, or order is described tn
section 206(dX3) of the Employee Retire-
ment Income Security Act of 1874.”

“(¢) The amendments made by this sec-
tion shall take effect on the date of the en-
actment of this Act.

.

UNTING YEARS OF SERVICE AFTER AGE 21 FOR
- VESTING UNDER RETIREMEKNT PLANG

' Sxc. 107. (a) Bection "203(bX1XA) of the
Employee Retirement Income Security Act

of 1974 (29 US.C. 1053(bX1XA)) is amended
by striking out *“22” and inserting in lieu
thereof “217.

(b) Section 411(aX4XA) of the Internal
Revenue Code of 1954 (relating to mintmuun
vesting standards) is amended by strixing
out “22” and inserting in liew thereof “217.

(c) The amendments made by this section
shall apply to plan years beginning more
than 90 days after the date of the enact-
ment of this Act.

CONTINUATION OF BENEFIT ACCRUALS UNDER RE-
TIREMENT PLANS WHILE THE EMPLOYEE 15 OF
APPROVED MATERNITY OR PATERNITY LEAVE

8xc. 108, (aX1) Subsection (b) of section
202 of the Employee Retirement Income Se-
-curity Act of 1974 (relating to minimum par-
ticipation standards) (29 UB.C. 1052(b)) is
amended by sdding at the end thereof th
following new paragraph: -

“(5XA) For purposes of this section, for
each week of an approved maternity or ps-
ternity leave of an employee, the employee
shall be deemed to have performed 20 hours
of service for the employer.

*(B) For purposes of subparagraph (A),
the term ‘approved maternity or paternity
Jeave' means any period (not to exceed 52
weeks) during which the employee is absent
from work if—

“{{) such absence is by reason of pregnan-
¢y or the birth of & child of the employee or
for purposes of caring for a child of the em-
ployee, and

“(i) such absence {5 approved by the em-
ployer.

*“(C) Subparagraph (A) sghall not apply
unless the employee continues to perform
service for the employer after the end of
the approved maternity.or paternity leave
or offers to do so but is not reemployed by

- the employer.”.
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(2) Subsection (b) of section 203 of such
Act (relating to minimum vesting standards)
(29 U.S.C. 1053(b)) s amended—

(A) by redesignating paragraph (4) as
paragraph (5); and

(B) by inserting after paragraph (3) the
following new paragraph: -

“(4XA) For purposes of this section, for

. each week of an approved maternity or pa-

ternity leave of an employee, the employee
shall be deemed to have performed 20 hours
of service for the employer.

~(B) For piurposes of subparagraph (A)
the term ‘approved maternity or paternity
leave’ means any period (not to exceed 52
weeks) during which the employee is absent
from work if—

“(1) such absence is by reason of pregnnn-‘

cy or the birth of & child of the employee or
for purposes of caring for & child of the em-

_ployee, and

=(ii) such absence is approved by the em-
ployer.

*(C). Subparagraph (A) shall not apply
unless the employee continues to perform

‘service for the employer after the end of

the approved maternity or paternity leave
-or offers to do so but is not remnp)oyed by
the employer.”.

(3)Sectmn204018uchAct(relaﬁngto
benefit -accrusl . requirements) (28 US.C.
1054)) is amended—

{A) by redesignating subsectnon (h) as sub-
section (1), and

- (B) by inserting after subsection (g) the

. following new subsection:

~“(hX1) For purposes of this section, for
each week 0f ap approved maternity or pa-

- ternity lesve of an employee, the employee

shsall be deemed to have performed 20 hours

" of service for the employer.

A

~(2) For purposes of paragraph (1), the
term ‘spproved maternity or paternity
Jeave’ means any period (not to exceed 52
weeks) during which the employee is absent
from work if—

“(A) such absence is by reason of pregnan-
cy or the birth of & child of the employee ar

‘for purposes of caring for & child of the em-

poyee, and -

“(B) such absence js approved by the em-
ployer.

“(3) Paragra.ph (1) ghall pot apply unless
tbhe employee .continues to perform service
for the employer after the end of the ap-
proved msternity or psternity leave or
offers to do so but is not reemployed by t.he
employer.”

(bX1) Subsectian {a) of section 410 of the
Internal Revenue Code of 1954 (relating to
minimum participation standards) is amend-
ed by adding st the end t.hereof the !onow-
ing new paragraph: =

“(6) APFROVED MATERRITY OR ruzmvrr?
LEAVE —

“(A) 1N GENERAL —For purposes o! this sec-
tion, for each week of an approved materni-

ty or paternity leave of an employee, the -

employee shall be deemed to have per-
formed 20 hours of service for the employer.

“(B) APPROVED MATEERNITY OR PATERNITY
LEAVE DEPINED.—For purposes of subparsa-

graph (A), the term ‘approved maternity or.

paternity leave’ means any period (not to
exceed 52 weeks) during which the employ-
ee is absent from work if—

“(i) such sbsence is by reason of pregnan-
cy or the birth of a chiid of the employee or
{or purposes of carmg for a child of the em-
ployee, and

*(ii) such absence is approved by the em-
p)oyer

*(C) Service mumm AFTER THE
LEAVE.—Subparagraph (A) shall not apply
unless the employee continues to perform
service for the employer after the end of
the spproved maternity or paternity lesve
or offers t0.do so but is not reemployed by
the employer.”

-t
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(2) Subsection (d) of section 411 of soch
Code (relating to minimum vesting stand-
ards) is amended by adding &t the end
thereof the following new paragraph:

‘(7)) APPROVED MATERNITY OR PATERNITY
LEAVE. — -

*“(A) 1IN GENERAL —FoOr purposes of this sec-
tion, for each week of an approved materni-
ty or paternity leave of an employee, the
employee shall be deemed to have per-
formed 20 hours of service for the employer.

*(B) APPROVED MATEKRNITY OR PATERNITY
LEAVE DEFINED.—FOr purposes of subpara-
graph (A), the term ‘approved maternity or
paternity leave’ means any period (not to
exceed 52 weeks) during wmr.b the employ-
ee is absent from work {f—

“(1) such absence is by reason ©f pregnap--

¢y or the birth of a child of the employee or
iorpnmosesotmtng!orschﬂdo!mem-

. ployee,and ..

“(11) such a.bsenee !s approved by the em-
ployer. :
“(C) SERVICE REQUIREMENT AFTER THE

LEAVE —Subparagraph (A) shall not apply

unless the employee continues to perform
service for the employer after the end of
the approved maternity or paternity leave

or offers to.do so but is not reemployed by_

the employer.” .

(c) The amendment mn.de by this section
‘shall apply to plan years beginning more
thanonevearatterthedsteoftheenw»
ment of this Act.

REPORMS RELATING TO SPOUSAL BENEFITS
UNDER CIVIL SERVICE RETIREMENT

Sec. 108. (a) DerrrrTIiONs.—(1) Section

31 of title 5, United States Codie; relating

definitions for purposes of civil service re-

irement, is amended by adding st the end
{ the following new paragraphs

“(23) ‘court’ means any court of any State
or of the District of Columbis; .

*(24) ‘court order’ means any court decree
of divorce or annulment, or any court order
or . court approved property settlement
agreement incident to any court decree of
divorce or annulment which orders that a
partion of the annuity of an employee or
Member, or survivor benefit based on the
service of such employee or ‘Member, be

‘paid to that spouse by such employee or
- Member, the Director of the Ottice of Per-

sonnel Management, or the Government;

“(25) ‘former spouse’ means & former wife
or husband of an individual who was mar-
ried to such individual for not less thap 10
years during periods of service by thst indi-
vidual which .are creditable umder section
8332 of this title;

“(26) ‘pro rata share’, lnthemseofa.ny
former spouse of any individual. means s
percentage which is equal to the percéntage
that (A) the number-of years during which

the former spouse was married to the indi- -

vidual during the creditable service of that

individual is of (B) the total number of

‘years of shich creditable service; and .
*(27) ‘spousal agreement’ means - any

agreement between an individual and that.

individual’s spouse or former spouse which
is in writing and acknowledged before s

- potary public.”,

(2) Such section 8331 of title 5, United
States Code, is further amended—

(A) by striking out "and" at the end of
paragraph (21), and -

(B) by striking out the period at the end
of paragraph (22) and ‘inserting in leu
thereof a semicolon.

(b) ANNUITIES AND SURVIVOR ANNUTTIES
ror FORMER Spouses.—(1) Subchapter III of
chapter 83 of title 5, United States Code, re-
lating to civil service retirement, is amended
by inserting after section 8341 the following
new section:
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P 8341A. Former spouse annuities

“(aX1) Unless otherwise expressly pro-
vided by any spousal agreement or court

order under section 8345() of this title &~

former spouse of &n employee or Member
retired under this subchapter is entitled to
an annuity— .

(A} U married to the employee ar
Member throughout that employee's ot
Member's period of creditable service, equal
to 50 percent of the annuity (determined
without regard to the reduction under pars-

graph (5) of this subsection) to whichsuch .

employee or Member is entitled, or

*(B) if{ not married to the employee or
‘Member throughout the period of credit
able service, equal to that former spouse's
pro rata share of 50 pement. of such n.nnu-
ity.

“(2) A former spouse ghall not be onanﬂed
for an annuity under this subsection if
before the commencement of that annuity

t.hetormerspouseremnrlesbe.torebem

ing 60 years of age.

the day the employee or Member upon
whose service the annuity is based becomes
entitled to .an -anpuity under this  sub-

" chapter or ‘the first day of ‘the montb in

which the divorce or annulment involved be-
comes final. The snnuity of such ' former
spouse and the right thereto terminate op—
. *(A)'the last day of the month before the
former spouse dies or mmn.rrles betore 66
years of age; or :

“(B) the date the gnnuity of the employee
or Member terminates (except in the case of
&n annuity subject to paragraph (5)(B)).

“(4) No spousal sgreement or cowrt order

- under sectior 8345(3) of this title involving

any employee or Member may provide for

4an annuity or any combination of snnuities

under this subsectiop which exceeds the an-
muity. of the employee or Member, nor may
~any such court order relating 1o an snnuity
under this subsection be given effect if it is
issued more than 12 ‘months after the date

the divorce or annuiment involved becomes |
- fimal .

- *(bXA) The annuity payable to any em-
ployee or Member shall be reduced by the
amount.of an annuity under-this subsection

. paid to any former spouse based upon the
-service of that emplovee or Member. S8uch

reduction shall be disregarded in calculsting
‘the survivors annpuity for any spouse,
iformer spouse, or other survivor under this
subchapter, snd in calcuiating any reduc
tion in the annuity of the -employee -or

Member to provide survivors benefits under .

subsection (b) or sectian 8341(bX1) of t.h.is
title.
“(B) If any dl.mbmty annuitant whose ap-

nuity is reduced under subparagraph (A) be-’

“(3)’I’nemnmtyoxa!ormspousemder o
this subsection commences on the later of

comes reinstated or reappointed in the civil -

service, the pay of that annuitant ghall be
reduced by the same amount.as the annuity

would have been reduced if it had contin- .

ued. Amounts equal to the reductions under
this subparagraph shall be deposited in the
Tressury of the United States to the credit
of the Fund.

“(6) Notwithstand!ns paragraph (3}, in

,themseof&nyfonnerspouseofadmhﬂm

annuitant—

. *“(A) the annuity of thsat 1ormer spouse
shall commence on the dsate the emp)oyee
or Member would qualify on the basis of the
employee’s or Member’s creditable service
for an annuity under this subchapter (other
than & disabilitv annuity) or the date the

d:sa.bmty a.tmuity begtns, whéchever is later -

“(B) the: a.mount ‘of the nnnnlt.y of the

former spouse shall be calculated on the . '

0y
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of the annuity for which the employee
Member would otherwise so qualify.

o"-‘(t:)(l) Subject to any election under sec-
ton 8339() of this title and unless other-
wise expressly provided by any spousal
greement Of court order under section
g345()) of this title, if s former employee or
Member who i entitled to receive an annu-
ity s survived by a former spouse, the
former spouse shall be entitled to a furvhor

,{;:E):y“ married to the employee ©Or
Member throughout the creditable service
of the employee or Member, equal to 55 per-
cent of the full amount of the employee's or
Member's annuity, &3 computed under sec-
tion 8339 of this title, or
«(B) If pot married to the employee or
Member throughout such creditable service,
to that former spouse’s pro rata share
dsspuemto!t.hemllamountnimchm

mf.’g)'Axomer spouse shall hot be gualified
for an annuity under this subsection i
" pefore the commencement of that annuity
me!ormel’spou'erunnﬂsbe!orebwom-
60 years of age C -
tog 80 XD annuity pasable from the Pund to

snpuitant
last day of the
spouse’s geath or remarriage before attain-
ing age 60. If such & survivor annuity is ter-
minated because of remarriage, it shall be
yesiored at the same rate commencing oOn
the date such remarriage 15 terminated if
any lump sum paid upon termination of the
annuity is returned to the Fund.

«(4XA) The maximum survivor annuity or
combination of survivor annuities under
this sectiop (and section 8341(b)) with re-
spect to any employee or Member may not
exceed 55 percent of the full amount of the
employee's or Members annuity, as calco-
lated under section 8339 of this title.

~(B) Once a survivor annuity has been
provided for under this subsection -for any
former .spouse, & survivor annuity may
thereatter be provided for under . this sub-
section (or section 8341(b)) with respect to
an employee or Member only for that por-
tion (if any) of the maximum available
which is not committed for survivor-benefits
ior any former spouse whose prospective
right to such annuity has not terminated by
reason of death or remarriage.

“(C) After the death of an employee or
Member, a court order under section 8345())
of this titie may not adjust the amount of
the annuity of any former spouse under this
subsection.
~(5XA) For each full month after s
former spouse of an employee or Member
dies or remarries before attaining age 60,
the annuity of the employee or Member, if
reduced to provide a survivor annuity- for
that former spouse, shall be recomputed
and paid as if the annuity bad not been so
reduced, unless an election is in etfect under
= n (B).

“(B) Bubject to paragraph (4XB), the erm-
ployee or Member may elect in writing
within one yesr after receipt of motice of
tbe death or remarriage of the former
spouse to continue the reduction in order to
provide a higher gurvivor annuity under sec-
tUon 8341(b) of this titie for any spouse of
the employee or Member.

“(cX1) In the case of any employee or
Member providing a survivor annuity bene-
ft under subsection (b) for a former

Pouse—
o (A) such employee or Member may elect,
=(B) a spousal agreement of court order

under section B345. f
tor. J) of this title may pro-
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an additional survivor annuity under this
subsection for any other former spouse Or
spouse surviving the employee or Member,
{f the employee or Member satisfactorily
passes 3 physical examination as prescribed
by the Office of Personna! Management.

“(2) Neither the total amount of survivor
annuity or annuities under this subsection
with respect to any employee or Member,
nor the survivor annuity or annuities for
any one surviving spouse or former spouse
of such employee or Member under this sec-
tion and section 8341 of this title, shall
exceed 55 percent of the full amount of the
employee's or Member’s annuity, as comput-
ed under section 8339 of this title,

*(3XA) 1n accordance with regulations
which tbe Office shall prescribe, the em-
ployee or Member involved may provide for
any annuity under this subsection—

“(i) by & reduction in the annuity or ap al-
jotmment from the pay of the employee or
Member, - .

. *({i) by a lump sum payment or install- -

ment payments to the Fund. or

<({ii) by any combination thereof.-

" »(B) The present value of the total
amount to accrue to the Fund under subpar-
agraph (A) to provide any annuity under
this subsection shall be actuarislly equiva-
lent in value to such annuity, as calculated
upobn such tables of mortality as may from
time to time be prescribed for this purpose
by the Office.

“(C) I a former spouse predeceases the
employee or Member or remarries before at-
taining age 60 (or, in the case of & spouse,
the spouse does pot guality as s former
spouse upon dissojution ef the marriage)—

(1) {f ap annuity reduction or salary allot-
ment under subparagraph (A) is in effect
for that spouse or former spouse, the annu-
ity shall be recomputed and paid as if it had
not been reduced or the salary allotment
terminated, as the case may be, and ~

~(ii) any amount accruing to the Fund
under subparagraph (A) shall be refuffded,
but only to the extent that such amount
mxy have exceeded the actuarial cost of
providing benefits under. this subsection for
the period such . benefits were provided, as
determined under regulations prescribed by
the Office. -

(D) Under regulstions prescribed by the
Oftice, an annuity shall be recomputed (or

- salary allotinent terminated or adjusted),

- and s refund provided (if appropriate), in &
manner comparable to that provided under
subparagraph (C), in order to refiect a ter-
mination or reduction of future benefits
under this subsection for & spouse in the
event a former spouse of the employee or
Member dies or remarries before attaining
age 60 and an increased annuity is provided
.for that spouse in nccordance with this sub-
chapter. : -

“(4) An annuity payable under this sub-
section to & spouse or former spouse shall
commence on the day after the employee or
Member dies and shall terminate on the last
day of ‘the month before the former
spouse’s death or remarriage before attain-
ing age 60.

“(5) Section 8340 of this title shall not
.apply to any anpuity under this subsection,
unless authorized ' under regulations pre-
scribed by the Office. .

“(dX1) Section 8345(f) of this
Dot apply—

“(A) to any annuity payable under subsec-
tion (a) or (b) to any former spouse if -the
amount of that annuity varies by reason of
a spousal sgreement or court order under
section 8345()). or an election under section
8339(j), from the amount which would be
calculated under subsection (aX1) or (bX1),
a5 the case may be, in the absence of such

title shall
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spousal agreement, court order, or election;
and

*(B) to any annuity payable under subsec-
tion (c). .

*(2) A former spouse is not entitled to an
annuity under this subchapter based upon
the service of sn employee or Member
unless the former spouse elects to receive it
instead of any other annuity to which the
former spouse may be entitled under this
subchapter or any retirement system for
Government empioyees op the basis of a
marriage to someone other than the em-
ployee or Member.”. .

(2) Sectiop 8332 of title 5, United Btates
Code, relating to creditabile - service, is
amended by adding at the end thereof the
following new subsection: :

“(nX1) Service of an employee or Member
shall be considered creditable service for
purposes of applying provisions of this sub-
chapter relating to former spouses if such
service would be creditable—

“(A) under subsection (k) (1) or (2) but for
the fact an election was not made under
subsection (kX1) or a special contribution
was not made under subsection (KX2), and

*(B) under section 8334(d) but for the fact
that 2 refund of contributions has not been
repaid unless the former spouse received
under this subchapter a2 portion of the lump
sum (or & Spousal agreement or court order
provided otherwise).

“(A) A former spouse shall not be consid-
ered as married to an employee or Member
for periods assumed to be creditable service
under section 8341(dX2) of this title.”. :

(3XA) Bection 8341(b) of title 5, United -
Siates Code, relating to survivor spouse &n-
nuities. is amended by adding at the end
thereof the following new paragraph

“(4) Notwithstanding the preceding para-
graphs in this subsection and subsection ),
the amount of the annuity calculated under
this subsection for a surviving spouse in any
case in which there is also a surviving
former spouse who gualifies for an annuity
under section 8341A(b) with respect to the
same empioyee or Member may not exceed
55 percent of the portion (i any) of the
base for survivor benefits which remains
avaflable under section 8341A(bX4XB).".

(B) Section 8341(d) of title 5, United
States Code, relating to-survivor spouse ab-
nmﬁesmt.hec-seotdetthmserviee.ls
amended by adding at the end thereof the
following new sentence: “AnDy surviving
former spouse shall be entitled 1o an snnu-
ity under pection 8341A(D) as if the employ-
ee or Member died after being entitied to an
annuity under this subchapter.”.

(4XA) Section 8342(2) af title 5, United
States Code, reiating to lump-sum benefits,
is amended by striking out “is entitled” and
inserting in lieu thereof *“(and any former
spouse of such employee or Member, in ac-
cordance with subsection (J)) are entitied™

(B) Bection 8342 of title 5, United Btates
Code, is amended by adding at the end
thereof the following:

“(}) Unless otherwise expressly provided
by any spousal agreement or court order
under section B8345()) of this title, the
amount of an employee's or Member’s Jump-
sum credit payable to a former spouse shall
be—

“(1) {f the former spouse Was married 1o
the employee or Member throughout the
period of creditable service, 50 percent of
the lump-sum credit to which such employ-
ee or Member would be entitled in the ab-
sence of this subsection, or

«(2) if such former spouse was not married
to the employee or Member throughout the
period of his creditable service, an amount
equsl to such former spouse’s pro rata share
of 50 percent of such lump-sum credit.
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The lump-sum credit of the employee Or
Member ahall be reduced by the amount of
the lump-sum credit payable to the former
spouse.”.

(5) Section 8344 of title 5, Onited States
Code, relating to annuities and pay on reem-
ployment, is amended by re-designating sub-
section (¢) as subsection ({) and by \nserting
after subsection (d) the following new sub-

sectiaer

«(e) The Office shall prescribe regulations
to provide for the application of this section
tnnnycuelnwmchmmnmunthn.
{ormer spouse entitled to an sonuity under
section 8341A of this title.”,

(6) The table of sections for chapter 83 of
title &8, Onited States Code, is amended by
inserting after the item relating to secti
8341 the following pew ftem: . .
«g341A Former spouse annuities.”.

(&) JorrT ExrioYrs-SroUst ELEXCTIONS.—
(1) Section 8339()) of title 5, United States’
Code, relating to election of survivor annu-

- fties, is amended to read as follows:
~($X1XA) Except to the extent provided
otherwise under s ‘written election under -
subparagraph (B) or (C), if at the time of re-
tirement an employee or Member is married
(or has a former spouse who has not remar-
ried before sttaining nge 60), the eraployee
ar Member shall receive & reduced annuity
and provide » survivor annulty under sec-
tion 8341(b) for the employee’s o Member's
Spouse, OF & SUrvivor annuity under section
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under section
8341A(aX5). . ‘
~(3) An annuity which is reduced under
this subsection or any similar prior provi~
sion of law to provide a survivor benefit for
a spouse shall, if the marriage of the em-
ployee or Member is dissolved, be recomput-
edmdpddtore-chmonthdunnxvh.lch
the employee or Member is not married (or
hrem:rﬂedﬂtbmhnoelecﬂonlneﬁect
under the following sentence) as if the an-
nuity had not been red subject to any
reduction reguired to provide a survivor
benefit under section B341A (b) or (¢). Upon
remarriage the retired employee or Member
moay trrevocably elect, by means of & signed
writing received by the Office within one
year after such marriage, to receive such
marriage a reduction in dnnuity for the pur-
pose of allowing an annuity for the new
mneoltbemnuttmtmtheeventmch
spouse survives the annuitant. Buch reduo-
tion shall be equal to the reduction in effect
gmmedistely befare the dissolution of the
previous marriage (unless such reduction is
under section 8341A(DX5)), and
zhaﬂbeeﬁect&nthemutdvatthenm
month beginning one year after the date of

remarriage.
«(4) The Oftice shall, oD an annual basis—
“(A) inform each employee and Member
of the rights of election under this subsec-

and
(B) to the maximum extent practicabie,
inform spouses or former. gpouses of em-

8341A(Db) for the former spouse, or & comb#-
nation of such annuities, as the case may be. ~ ’ﬁ:&g‘f’m of their rights under
(B A ﬁ’;‘M“m :;d‘“mmem‘* :om”,'.‘:’, (2) Section 833%(kX1) of title 5, United
;np gir’ use may jointly elect t:e;l.!ve E l: :“ Co :v;;u z] =11n ::mxr kto mn“ uistt.\!es for indi-
Py serxz;rviv;rsi;nuity for that spouse under vid ha le is amend-
section 8341(b) (or under section 8341A(b) if pogid hopeadone ey’ mn‘;rwu;“‘g??hf Soploy.
the spouse later qualifies as & fOrmer EpouBE  y e g former spouse 1or whose bepefit & re-
under section 8331(25)), or to reduce such 8 quction is made in the employee’s or Mem-
gurvivor annuity by designating a portion of  pers annuity and” 4 =
the snnuity of the employee or Member 85 (3 gection 8341(bXL of titie 5, United
t.hebase!ort.hemrvivcrbenem..Anymcb States Code, is amended by mwt
election shall be in writing and shall be &~  «ypiess the employee or Member has noti-
knowledged before a motary public. In the Tfice”
event the marriage is dissolved {ollowing an Mm!,m: o :fnm that tcomllowlr and io-
election for such a reduced annuity and the  on elecgolx:euh:r bee;mn under gdﬁ
mu’em““m’””' former spouse, u;; b:;e 8339(jX1) or, in the case of remarriage, &n
““! d in calculating any mth,A(b) € ejection has not been made under sectiop

Dot exceed the portion of the employee’s OT - (4) 8344
Mermber's annuity o " this Section (a) of title 5, United States

subparagraph. _
“(C) If an employee Or Member has a
former spouse, the -employee of Member
and suck former spouse may jointly elect by
spouss) agreement under section 8345()) to
waive & survivor sonuity under section
8341A(D) for that former spouse if the eleo-
utmismade(l)bexoretbeendofthen—
mont.bperioda.tmt.hedjmmmnu]-
ment involving that former spouse becomes
final or (ii) st the time of retirement, which-
ever comes first. - .

~(D) The Office of Personnel Manage-
ment may prescribe regulations under
which ap employee or Member may make
an election under subparsgraph (B) or ()]
without the employee's or Member's spouse
or former spouse i! the employee oOr
Member establishes to the satistaction .of -
the Office that the employee or Nember
does not know, and has taken all reasopable
steps to determine, the whereabouts of the
spouse or former spouse.

~(2) The annuity of an employee Or
Member providing s survivor benefit under
section 8341(b) (or section 8341A(b)), ex-
cluding any portion of the annuity not des-

ignaxedorcommlmduahuetormysur- .

vivor annuity. shall be reduced by 2% per-
cent of the first $3,600 plus 10 percent of
-any amount over $3,600. The reduction
under this paragraph shall be calculated

ployment, 1is
“unless, at the time of claiming the increase

under subparagraph (A), the anou-
ftant notifies the Office of Personnel Man-
aummmmmnhedosnotdeﬁre
the survivor annuity to be increased” and
inserting in lieu thereof “uniless the snmu-
ftant and the annuitant’s spouse jomtly
elect to the contrary at the time in a written
election .acknowledged before 'a notary
public”.

(d) SroUSAL AGREEMENTs ARD COURT
ORDERs.—Section 8345() of title 5, United
States Code, relsting to court orders cob-
cerning the dissolution of marriage, is
amended to read as follows:

“(3}1XA) In the case of any employee Or
Member who has & farmer spouse who is
covered by a court order or who is a party to
a spousal agreement—

~(1) any right of the former spouse {0 any
annuity under section 8341A(a) in conneo
tion with any retirement or disability annu-
ity ‘of the employee or Member; and the
amount of any such annuity;

=({1) any right of the former spouse o &
survivor snpuity under section 83414 (b) or
(.;)& and the smount of any such annuity;
(i1) any right of the former spouse to any
payment of 2 Jump-sum credit under section
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shall be determined in accordance with that
spousal agreement oI court order, if and to
the extent expressly provided for in the
terms of thst spousal agreement or court
order

«(B) This paragraph shall pot apply in the
case of any spousal ent or court

_order which as determined by the Office of

Personnel Management, is inconsistent with
the requirements of this subchapter.

+(2) Except with respect to obligations be-
tween employees or Members and former
spouses, payments under this subchapter
which would otherwise be made to an em-
ployee or Member based upon the employ-
ee’s or Member's service ahall be paid Un
whoie or in part) by the Office to another
individual to the extent expressly provided
tormthewmsn!myorderormwun

deaeeoxllenlumumwthewmsd-

any court order or court-approved property
settiement agreement incident to any court
decree of legal separation.

«(3) Paragrapbhs (1) and (2) shall spply
only to payments made under tiis sab-
chapter for periods beginning after the dale
dmtbyt.heotﬂcedvnmmueeof
such decree, order, or agreement, and such
additiona! information and such documents-
tion as the Office may reguire.

“(4) Any payment under this subsection to
mmdmmmbymomam
dtvidual

«(5) The 10-year requirement of section

_B331 (25), or any other provision of this sub-

chapter, shall not be construed to affect the
rights any spouse Or individua) formerly
married to an employee or Member may
have, under any isw or rule of law of any
State or the District of Columbia, with re-
spect to an anmuity- of an employee ' or
Member under this subchapter.”.

(e) SURVIVOR BENEFTTS 1IN THE Casr or Dn-
vorces Puior 70 Errecriv DaTE—<1) Any
current or former employee or Member in
the Civil Service Retirement and Disability
systemwboontbee!!ecﬂvedmdmh
section, has a former spouse shall recetve &
reduced annuity and provide a survivor an-
puity for such former:spouse under sectiop
8341A(b) of title 5, United States Code, H—

(A) the employee or Member so elects by
means of & Epousal agreement, or

(B) & court order 50 provides.

(2ZXA) I the employee-or Member has not
yetired under such system op or before the
effective date of this section, &n election
under paragraph (1XA) mmay be rmade, Or s
court order under paragraph (1XB) msy be
issued. at any time before retirement.

(B) I the employee or Member has re-
tired under such system am or before the ef-
fective date of this section, an electian
upder paragraph (1XA) may be made, Or 8
court order under paragraph (1XB) nmy be
issned.wlth&nmchpeﬁoduwmedw
tive date as the Office of Personnel Manage-
ment may prescribe.

(C) 1n any case in which an employee ar -
,Memberismxrriedmdhnsbem ied -

for more than one year, an election under
paragraph (1XA) may omly be made with

thre written concurrence of the spouse of the

employee or Member. .
(D) For purposes of applying subchapter
11T of chapter 83 of title 5, United States

Code. any such election or court order shall ;

be treated the same as if it were & §p0
agreement or court order - under section
8345()) of title 5, United States Code.

(3XA) An election under paragraph QXA

msyprovide!or:mrﬂvoxbeneﬂtbuednn -3

all or any portion of that part of the annu-
ity of the employee or Nember which is ot

designated or commitied as & base for WY

vor benefits for a spouse Or any otber
former spouse of the employee or Membes.
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r Member and the employ-
spouse may roake an elec
833(IXIXB) of title b,
prior to the time of re-

e purpose of allowing survi-
ent for :: bepprovided under this sub-

A order under paragraph (1XB)
® rovide for &D snpuity for = former
which does pot exceed that former
,,,ouse‘spronummols.‘»pereennmox
the full amount of the annuity of employee
or Member ¢ the reduction in the

) The smount O
" Member's anouity shall be de-
employee’s o7 ey e
of title 5, United States Code.
m“!;::\)xdion shall be effective as of —

commencing date of the employ-
in the case of an

The
‘s OF

vor bepeflis
court

date of this

: who— .
”(A.)n it the time the employee or Member
e entitled 1o an annuity was married
and did not elect pot to provide for a survi-
vor annuity for any under

“(K) a displaced homemaker.”

(b) Section 51(d) of such Code (relating to
members of targeted groups) is amended by
redesignating hs (13), (14), 16),
and (16) as paragraphs (14), (15), (18), and
€17), respectively, and by adding after para-
graph (12) the foliowing new paragraph |

“(18) DISPLACED HOMEMAKER.—The term
‘displaced homemaker’ means an {ndividual
who—

=(A) has not worked in the labor force for
s substantial number of years but has
during those years, worked in the home pro-
viding unpaid services for family members,

~(BX!) has been dependent on public as-
sistance or on the income of another family
member but is no longer supported by that
fncome, or (1) is receiving public assistance

-on account of dependent children in the

“home, and

of an employee or Member

entitied to an annu- -

surviving »
pection 8339(JX1) of title 5, United Staves

°B) sobsequently was divorced from the
spouse to whom the employee or Member
was married at the time of retirement;

(C) died and was not married at the time

ufder section
Swuates Code),
the individual to whom the employee Or
Wmmaniednmeﬁme the em-
pxoyaenrMunb'erreuredshAnbeenuuad
wana.nnnltyundanecﬁon&iﬂlnfﬂﬂes.
Dnlied States Code, as I married to the
lanhuumenmedduthﬂthemdlvum-
al i Gualified as a former spouse. .
u)?orpurpo-esofth.issuhsecﬂon.me
“tormer spouse”, “‘employee”,
~Member”, “court order”, and =spousal
agreement™ have the same meanings /as
whenusedmmbchsptermo:chmu
af title 5. United States Code

¢ Errrcmave Data-(1) The provisions of
this section shall take effect beginning on
the one hundred and twentieth day afrer
the date af the enactment of this Act.

(2) The preceding subsections of this sec-
uon regarding the rights of former spouses
te any annuity under section 3341A(s) of
title 5. United States Code, hall 2pply in
the case of any individusl who after the ef-
fective date of this section becomes s formver
spouse of a current or former employee or
member in the Civil Bervice Retirement and
Disability S8ystem. . . -

3) Except to the extemnt provided in sub-
section (e). the provisions of this section re-
sarding the rights of former spouses {0 re-
eccive survivor annuities under subchspier
. Il of chapter 83 of such title 3 shall apply
o the case of any individua! who after the
effective date of this section becomes &
former spouse of 3 current or former em-
ployee or Member in the Civl Service Re-
trement and Disability System. .
WEEFLACED BOMEMAKERS ESTABLISHED AS A TAR-

CETXD GROUP POR PUNPOSES OF COMPUTING

THE TAX CREDIT POR EMPLOYMENT OF CER-

TAIW NETW DMPLOYEES )

8xr. 110. (2) Paragraph (1) of section 51 (d)
o the Internal Revenrue Code of 1954 (relat-
Ing w members of targeted groups) is
amended by adding at the end thereof the
toliowing new subparagraph:

.

*(C) is a member of an economically dis-

advantaged family and is experiencing Qiffi-

culty - in obiaining or upgrading employ-

ment.” : ' :

(c)1) Paragrapb (1) of section 5l{d) of
such Code is amended— .

(A) by striking out “or” at the end of sub-

(D), and - . - o

- _(B) by striking out the period at the end

of subparagraph (J) and inserting in lieu

thereof “, or”. : .

(2) Subparagraph (AXi) of paragrapb 12
of such section 51(d) is amended by striking
out “paragrapb (14)” and inserting in lieu
thereot “paragraph (15"

() The amendments made by subsections
(a). (b), anad (c) shall apply to amounts paid
or incurred after the date of enactnent of
this Art to individuals who have begun to
vqutorgheemplnyu'tttermchdue.

TERO BRACKYT AMOUNY POR HEADS.OY HOUSE-
HOLDS INCREASED TO AMOUNT YOR JOINT RE-
TURNS, XTC. : :

Sxc. 111 (a) Paragraph (3) of subsectign
(b) of section 1.of -the Internal Revenue
Code of 1954 (relating to imposition of tax
on income of ‘heads af bouseholds after
1983) is amended to read as follows:
¢ *(3) POR TAXABLY YEARS BEGINNING AFIER
1983.—

T taxable Incame = The tax is:
Over $3,400 Notax. “/
Over $3.400 bt not  11% of the excess
over $5.500. over $3.400.
Over $5500 but not ~ $231, plus 12% of
over $7,600. the excess Over
$5.500. -
Over $7.600 but not ~ $483, pius 14% of .
over $9.808. " the excess over
: ) $7.600. '
Over $9,800 but not $791, plus 17% of
over $12.900. the exXCess Over
. $9.500. :
Over $12.900 but not  $1,318, plus 18% of
over $16,100. the excess over
Over $16,100 biit not  $1,894, plus 20% of
over $19.300. the excess over
' $16,100.
Over $19.300 but not  $2,534, Plus 24% of
over $24,600. the excess over
$19.300.
Over $24.600 but npot  $3,806, plus 28% of
over $29,900. the excess over

$24.,600.

$5,280, plus 32% of
the excess over
$29,900. ’

$6,986, plus 35% of
the excess over .
$35,200.

$10,696, plus 42% of
the excess over
$45,800.

Over $29,900 but not
over $35,200.

Over $35.200 but not
over $45,800.

Orer $45.800 but not
over $61,700. = .
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If taxable income i The tax i

Over $81.700 but not  $17.374, plus 45% of
over $82,900. the excess over
$61,700.
Over $82.800 but not  §$26,914, plus 48% of
over $109.400. the excess over
Over $109,400 $39.634, plus 50% of
' ' - the excess over

$109,400.". -

(bX1) Bubsection (e) of section 104 of the
Economic Recovery Tax Act of 1881 is
amended to read as follows

*(e) ErrecTIVE DATES.—

- (1) SumssecrIOF (a).—The amendment
made by subsection (3) shall apply to tax-
sble years beginning after December 31,
1984 .

“(2) Sumsecrions (b), (c), axp (8).—The
amendments made by subsections (b), (c),
and (d) shall apply to taxable years begin-
ning after December 31, 1983.”

(2XA) Clause (D of section 6012(aX1XA)

of the Internal Revenue Code of 1954 (relat-
ing to persons required to make returns of
income) is amended by inserting *‘is not a
head of a household (as defined in section
2(b)),” after “section 2(a)),.”.

(B) Clause (ii) of such section is amended
by inserting “or who is a head of a house-
hold tas 50 defined)” after *who is s surviv-
ing spouse (as so defined)”™.

(¢) The amendments made by this section
shal spply to taxable years beginning afrer
December 31, 1983. -

TITLE O—~DEPENDENT CARE
TPROGRAM

ﬁvmnmmmm EXPYNEES
OB HOUSKXHOLD AND DEPENDENT CARE EERV-
ICES NECESSAYY POR GAINFUL EMPLOYMENT

Sxc 201. (a) Paragraph (2) of subsection
(a) of section 44A of the Internal Revenue
code of 1954 (relating to expenses for house-
hold and dependent care services DeCesSary
for gaintul employment) is amended to read
as follows

“(2) APPLICAELE FERCENTAGE DEFIXED.—FOT
purposes of paragraph (), the term ‘sppli-
cable percennst'mnmsomczntredueed
(but not below 20 percent) by 1 percentage
point for each full $1,000 by which the tax-
payer’s adjusted gross Income far the tax-
ahle vear exceeds $10,000.”-

(b) The amendment made by subsection
(a) shall apply to taxable years beginning
after December 31, 1983.

CEXTAIN ORGANIZATIONS PROVIDING DEFENDENT

CARE INCLUBED WITNIF THE BEFINITION OF

TAX-EXTMPY ORGARIZATIONS

Stc. 262 (a) Setion 501 of the Internal

after subsection (j) the following new sub-

(k) TREATMENT Or CERTAIN ORGANIZA-
Tr0ns Provipons Dxrxxyent Carx —For pur-
poses of subsection (cX3) of this section and
sections 170(eX2), 2055(aX2), and 2522(a8X2),
the term ‘edacational purposes’ includes the
providing of nonresidential dependent care
of individuals if— .

‘=(1) substsntially all ©of the dependent
care provided by the organtration & for par-
poses of enabling individaals to be gainfully
employed, and

“(2) the services provided by the organiza-
tion are available to the general public.™

(b)X1) Subseection (k) of section 170 of such
Code is amended by PArs-
graphs (1) through (7) as paragraphs 2)
through (8), respectively, and by inserting

!/ -
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(¢) The amendments made by subsections

" 4{a) and (b) shall apply to taxable years be-
._ginning after December 31, 1983. :

“ter” and inserting in lieu thereof “the tax -

-graph (4), and

TAX CREDIT FOR HOUSEHOLD AND DEFENDENT
CARE EERVICES WECESSARY POR GAINFUL EM-
Sxc. 203. () Subsectian (b) of section 6401

of the Internal Revenue Code of 1854 (relat-

ing to excess credits treated as overpay-
ments) is amended—

(1) by striking out “and 43 (relating to
earned income credit)” and inserting in lien
thereo! *“43 (reiating to earned income
credit), and 44A (relating to expenses .for
household and dependent care services nec-
essary for gainful employment)”, and

(2) by striking out “39 and 43" and insert-
ing {n lieu thereof “38, 43, and 44A”.

(bX1) Subsection (s) of section
such Code (relating to expenses for house-
hold and dependent care services necessary
for gainful employment) is amended by
striking out “the tax imposed by this chap-

tmposed by this subtitie”.
~ (2) Subsection (b) ¢f such
hereby

section 44A-1s

repealed. )
(3) Subsection (a) of section 53 of such -
Code -{relating “to limitation based oOn.

amount af tax) is amended—
“(A) by striking out parsgraphs (6) and N,
(B) by adding “and” at the end of pars-

“~ - S

(C) by striking out the comms at the end
of paragraph (5) and inserting in lieu there-
-of a periogd. ’

“w Sections  44C(bX5),” 44D(bX5),
44E(eX1), 44P(gX1), 4+403(dX1XB),
44H(dX2), and B5(IX2) of such Code mre
each amended by striking out “and 43" and
inserting-in lieu thereot “43, and44A”.

(5) Subsection (b) of section 6096-of such
Code is amended by striking out “444.". _

(¢) The amendments made by subsections
(a) and (b) ahall apply to taxable yests be-
ginning after December 31, 1983. ) .

CHILD CARE INPORMATION AND REFERRAL
- SERVICES * .

Sxc. 204 (aX1) The Congress finds that—

(A) approximsately 22 million children
aged 13 years and under live in families in
which sl] adults present in the home work,
and 8.5 million of such children are under
age 6; . ST

(B) there are 4.3 million children aged 13
years and under, including 1.3 million under
age 8, who live in one-parent families where
that parent works,

(C) in our society as employment options
and bours change, child care services must
fncrease and diversity to meet changing

" peeds and preferences;

(D) a major problem in Jocating appropri-
ate services is the lack of centralived nfor-
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Services, through the Commissioner of the
Administration -of Children, Youth, and
Pamilies, shall establish a grant program to
assist public or private nob-profit organtra-
tions in the establishment or operation of
community-based child care information
-and referra) centers in accordance with this
section. :

(cX1) Any public or private non-profit or-
ganization which desires to receive a grant
from the Becretary under this section shall
submit an application 1o the Becretary in
guch form and at such times as the Secre-
tary may require. Such application shall—

. (A) describe the manner in which the

center will be established or operated:

(B) contain an estimate of the cost for the
establishment and operstion of the center;

and -
. (O include such other information as the

Secretary determines to .be necessary to
assist him in carrying out his functions
under this section. : -

(2) The.Becretary in evaluating spplica-
“tions under this subsection shall consider
.the -demonstrated or potential ability of
- such applicant to provide services under this

pection. R

~ (dX1) Funds provided under this section
may. be made available to an applicant
under subsection (¢) only if such applicant
provides adequate assurances that—

(A) such funds will be used solely for the
establishment or operation, or both, of &
child care iInformation and referral center;

(B) any center funded under this section
shall provide information to interested per-
sans only with respect to providers of child
care services that meet applicable State and
jocal licensing and registration require-
ments; and o i

(C) {n each year of participation in-the

grant program under this section, any.

center receiving funding shall ‘obtain the
following percentages of its projected
_budget through non-Federal sources of
funding: -~

(1) st least 25 percent in the first and
second years,

(1) at least 50 percent in the third year;

and .
(i) at Jeast 65 percent in the fourth and
fifth years.

(2) After the fifth year of funding under -

this section. a center shall be ineligible for
further funding under this section.

(e) Any grant made by the BSecretary
under this section shall not exceed $75,000
for any fiscal year. .

(fX1) Not later than ninety. days after the
end of each fiscal year, each center funded

- under this section shall prepare and submit

to the Secrestary a full and complete report
.on the activities of such center during such

- ynerce, transportation, transmission, or cof
m
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before paragraph (2) (as 30 redesignated) mation banks which Jeads to inefficient use year containing such information as the C*.
the following new paragraph: of available child care aervices; Becretary roay by regulations require. A connecty
(1) Por treatment of certain organiza-  (E) the Federal government has an appro- (2) Not later than one hundred and sixty conditio
tions providing dependent care, see section priste role-in facilitating the efficient -use of days after the end of each fiscal year, the Uremen
501(K)." ‘ available resources; and Secretary shall prepare and submit to the theft, ©
(2) Bubsection (1) of section 2055 of such  (F) there is & Jack of data at the local level Committee on Education and Labor of the with tn |
Code is amended by redesignating pars- documenting the need for chiid care services House of Representatives and the Commit. . cotng
graphs (2) through (10) as paragraphs (3) in the community. tee on Labor and Human Resources of the j ing o L
through (11), respectively, and by Anserting (2) 1t is the purpose of this section to— Senate & full and complete repert on the ac. 1 tiraraent,
after paragraph (1) the following new pars- (A) make efficient use of available child tivities under this section during such year, ooc=ie
graph: care resources by creating centralized sy»- (g) There is authorized to be appropriated . 0 In
“(2) For treatment of certain organiza- tems for matching families’ needs for chiid $8 000,000 tn each fiscal year to carry out med
tions providing dependent care, see section care services with appropriate child care this section. Amounts appropriated under oz ey
501(k).” . providers; : this section shall remain available untfl ex. Jesmed or
c‘(:‘) iSsubsecu:; (d) of 'e“}?ﬁ 2522 of such  (B) document &t the local level supply and pended. . =
e is amen: to read as OWE. demand of child care providers and users; This section shall ) Octo! provids
"(il; q;oc;ss ernnz:::r— : (C) iachlitate an educated choice for par- 3 (lhg)” on take effect ber g 3
“( treatmen certain Organiza- ents of appropriate child care according to ) ‘BB whome ac
tions providing dependent care, see section peeds and preferences, and* TITLE IO~ NONDISCRD@ATIQN IN " el
501(k). . " (D) stimuiate, and increase the number of, . INSURANCE b Servem. (
=(2) For exemption of certain gifts 10 OF , enfld care providers by making available ip- - - SBORT TTTLE OF TITLE Pe————"
for the benefit of the United States and 1or  formation on local needs and preferences Src. 301. This title may be cited as the' A" SN
. Tules of construction with respect to certain  for child care services. “Nondiscrimination in Insurance Act of 2 ey dm
gifts, see section 2055(1). () The Secretary of Health and Human _ 1g83”. : a8 Duguts

3 mﬁtosmrouér -
_8zc. 302. (a) The Congress finds that d
criminstion based op race, color, religion,
sex, or national origin, by any insurer which
is engaged in commerce or whose activities

i

!

il

affect commerce, in connection with any ap- k. 1 %
plication for, or the terms, conditions, rates, Sy = w
benefits, or requirements of insurance poli- Swetat ary
cies and contracts (ipcluding annuity or v O g

pension contracts) (1) burdens the com-
merce of the Nation, (2) impairs the eco
pomic welfare of large numbers of consum-
ers who rely on the protection of such polt-;
cies and contracts, (3) constitutes an unfair
trade practice which adversely affects com-
merce, and (4) makes it difficult for employ-
ers to comply with Federal laws prohibiting
such discrimination against their employee:
(b) The Congress therefore declares that
it is the policy of the United States that no
insurer shall, on the basis of the race, colot,
religion, sex, or nationa) origin of any ind-
vidual or group of persons, (1) refuse
make insurance available to any applican
for insurance, (2) with respect to ins
coptracts to which this titie applies, tresi
any such applicant or insured differently
than any other applicant or insured with
.spect to the terms, conditions, rates, ben
fits, or reqguirements of any such in
contract, or (3) commit any other ¢
natory action prohibited by this title. It g
turther the policy of the Congress that th
title shall not affect the responsibility an
-authority of States to regulate the busine
of insurance, or any regulation or order of
any State agency concerning or applicebif
10 the business of insurance, if such reguk
tion or order is consistent with and does Dd
- prevent compliance with this title.
- A DEFINITIONS
~ Spc. 303. For purposes of this title,
term— -
(1) “commerce” means trade, traffic, conl

ihti

BCT1IIm

unication between 2 place in a State &0
any place outside tirerect; or within the Dn
trict of Columbia or 3 territary or posso
sion of the Dnited States; or between poils
in tbe same State but through & point o€
side thereof. E

(2) “discriminatory action” means
by an insurer which is unlawful under &
title and contrary to the policy stated in
tion 302 of this title. N

(8) “insurance’” means any
(whether by contract, policy, bindex.
surance, or otherwise) whereby an iDF-
(including any governmental agency) ®
provide benefits (whether by e
ment. perfodic or lump-sum payments
otherwise) in case specified events ocCHg

ngeInts
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«ith death. disabllity, medical

on ¥ ainment of specified age. re-
ons. yment, ecopomic loss,
other events customarily dealt
noe policies and contracts (in-
annuity or pension contracts) relat-
e, accident and casualty. theft, re-
liabDity, bealth. &3, or eco-

means any
orfs or may be an applicant for
nred m’du‘maﬂ, a contract of insurance

‘who s In-

geued or t0 DE 1A) who
~tmsurer” IDEADS any person
(5 ! to others or otherwise

pr mebustnwo!msnnncemdm)
hose u:iv‘ms (1) affect commeroe, (i) uti-
iyl tacllities of the United States Postal
(1i) utilize any facilities used in

any person, or (iv) result in &

gty in comimerce, and includes any govern-
activity. .
m:‘tn)‘t)pemn'ymcludm ope or more individ-
caks ents, snd agencies of the
Chnited States or of &ny State or political
subdivision thereof, labor unions, partoer-
ships. xssociations, corporations, legal repre-
septatives, mutual companies, joint wen-
tares, joint stock companies, societies,
trusis. unincorporsted organizations, trust-
ecs trusiees in bankruptcy, receivers, and fi-

duciaries,

@) ~sex” means the gender of the insured
and ipcludes pregnancy, childbirth or relat-
«d medical condrtions of s female insured,
except that pothing in this ttle xhall be
deemed to amend section 701(k) of the Civid
Rights Act of 1964 (42 U.8.C. 2000e(k)), and

(9) “Btate” includes a State of the United
States, the District of Columbia. the Com-
monwealth of Puerto Rico, and any terri-
tory or possession of the United States.

TNLAWPUL DISCRIMINATORY ACTIONS

8xc. 304. (x) It shall be unlawful discrimi-
natory action for any insurer, becanse of
the race, color, religion, sex. -or national
origin ©f any person Or any-persons, to 4o
any of the following with respect 10 any
person who after the effective dste aof this
title applies or may apply for a.cantract of
tnsurance or is an insured under a contract
of insurance made after the effective date
of this title— !

(1) to refuse to make, or to refuse to nego- -
tiale, or otherwise make umavallable or
ocny, or delay receiving and processing an
application for, a contract of insurance -of..
the type ordinarily made by such insurer; or

(2) to treat such applicant or insured aii-
ferently than the insurer treats or would
treat any other applicant or insured with re-
spect to the terms, conditions, rates, bene-
fita. or requirements of such insurance con-

(db) It ahal) be an unlawful discriminatory
action for any insurer— :

(1) to utflize any statistical table (whether
©f mortality, life expectancy, morbidity, dis-
ability, disability termination, or }osses) or
any other statistical compilation as a basis
l’-:m‘n’ action which is contrary to this seo-

(2) o discriminate in any manper against
Any person because such person has op-
Posed any practice made unlawful by this
Ule or because such person has made s
charge. testified, assisted, or participated in
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any manner in an investigation, proceeding,
hearing, or litigation under this title; or
(3) to make, print, or publish, or cause to
be made, printed, or published, any notice,
statement, or advertisement, relating to in-
surance coverage that such insurer provides
or will provide, indicsting any preference,
lmitation, specification, or discriminxtion
based on the race, color, religion. sex, or ns-
tional origin 6f any person ar group-of per-
sons, or an intention to make any such pref-
erence, limitation. specification, or discrimi-
nation.

(mewwanmmdm-
ance existing ob the date this title becomes
effective—

Q) it shall be an uniawiul discriminatory
action for any insurer after the effective
date of this title— -

(A) to charpe .or collect premium pay-
ments or contributions which become due
after the efiective date of this title;or - -
(B) to determine the amount of or to pay
to any insured or other beneficiary under an
-insurance, annuity, or pension contract any
periodic or lump-siun payment after the ef-
fective date of this title; .

4t such charge, collection, determination, or

S 3805

authority after such notice bas been earlier
terminated (except that such sixty-day peri-
o6s shall be one hundred and twenty days

.during the fIrst year after the effective date

of such State or local law)l The notice of
the slleged discriminstory action to oorn-
mence such State or local proceedings shall
be flled within the time prescribed by soch
Stsate or local law, provided such prescribed
time i3 not less than one hundred and
eighty days after the alieged discriminatory
action occurred. If any State or local su-

signed staterment of the facts wpon which
the charge of the alleged discriminstory -
action i based be flled within one hundred
and eighty days-after the alleged discrimi-
natory actian occurred, the proceeding shall
be deemed to have been commenced for the
purposes of this section mt the time such
statement is flled with the appropriate
State or local suthority. such
statement tn the United States mafl by cer- .
titted or registered mafl addressed to the
State or Joca) agency shall be equivalent to

payment, i3 based, directly or M,mwm%mmmwwm

either on race, color, religion, sex, or nation-
2) origiv of any person or group of persons.
or on any statistical table whose use would,
1f applied to contracts made after the effec-
tive date of this title violate any provision
of this section; and | .

of this title, Y clearly necessary to comply
with the nondiscrimination reguirements of
this title (and if the State agency having ju-

comply with such requiremenis and autior-
tzes such modification), but such insurer
need not refund any portion of the premi-
ums and contributions which were payable
to the insurer prior to the effective date of
this title nor pay any additianal amounts
for the benefits which were payable by the
insurer prior 10 the effective date af ths
title [3
(d Nothing in this tifle shall be deemed
to_prevent an 4nsurer who regularly pro-
vides insurance coverage solely to persons of
.a single religions affiliation trom continuing
to provide Inmrance aolely to persons of
that religious afflliation. - : .
SETATE OR LOCAL XNPORCEMENT PRIOR TO *
JUDICIAL ENPORCEMENT UNDER THIS TITLE

8zc. 305. (a) If an alleged discriminatory
action occurg in & State, or political subdivi-
slan thereof, which bas a State or local law
prohibiting such discriminatory sction and
establishing or authorizing a State or local
authority to grant or seek relief from such
discriminatory action or to institute crimi--
na) proceedings with respect to such action
upon receiving written notice of such action
within one hundred and eighty days after

. the alleged discriminatory action pceurs, the

provisions of this section shall apply.

(b) It is the purpose ©f this title to accord
to State and local authorities the primary
oportunity-to enforee the State or local laws
prohibiting such discriminatory -action
betore an aggrieved person may invoke the
Judicial remedy provided under section 306
of this title. Therefore, no suit shall be flied
under-section 308 of this titie before tire the
expiration of sixty days after the State or
Jocal suthority has received the notice spec-
ified in subsection (a) of this section. uniess

.any proceeding begun by the Biate or jocal

ry action s continuing in characier, the one
bundred and eighty days shall be computed
from the Jast day on which soch eontinuing
discriminatory action occurred.

CIVIL ACTION BY OR ON BEHALY OF AGGRIEVED
PLREONE

Suc. 808. If the State or political subdivi-
sion thereo! in which the.aleged discrimi-
natory action occurred does not have 3
State or Jocal law which complies with sub-
section 305(a) of this title, or if the State or
Jocal suthority has fafled within sixty days
after receiving the notice prescribed io sec-
tion 305 of tixis titie to -either (1) institute
=00 diigently presecute a proceeding pursu-
am to such section, or (i) enter into a concl-
listion agreement to which the aggrieved
person is a party, a civil action aganst the
insurer may be brought by or on behalf of
such person. Such civil action may be insti-
tuted in sny State court having jurisdiction
under State law or in a United States dis-
trict court having jurisdiction under section
308 of this titie. No suit under this section
may be fhed after the expiration of one
‘hundred and eighty days following the al-

under the State or local iaw have been ter-
minated, or has fafled to comply with causes
(1) or (i) of this section -within sixty dxys
after receiving the notice preacribed i sec-
tion 305 of this title, the suit under this sedo-
tion may be flled not later than ninety days
thereafter, or one hundred and eighty days
after the pecurrence of the alleged discrimi-
natory action, ‘whichever is later. where the
-alleged discriminatory sction &s continuing
in character, the ope hundred and eighty
days shall be computed from the iast day on
which such diacriminatary action occurred.
Upor the compiainant’s applicstion and in
such circumstances as the court may deem
just, the court may appoint an attorney for
such complainant and may autborize the
commencement of the action without the
payment of feex. costa, or secarity. Upon re-
quest of the State or local authority or any
party to the suit, the court may stay further
proceedings 1or pot more than sixty days
pending the termination @f State or local
proceedings described in section 305 of this
title. B . -

-
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CIVIL ACTION BY THE ATTORNEY GENERAL IN-
VOLVING ISSUXKS OF GENERAL FUBLIC IMPOR-
TARCK

8xc. 307. Whenever the Attorney General
hes reasonable cause to believe that any
person or group of persons is engaged in a
pattern or practice of resistance to the full
enjoyment of any of the rights granted by
this title, or that any group of persons has
been denied any of the rights granted by
this title, and such denial raises an issue of
general public importance, the Attorney
General may bring a civil action in any
United States district court having jurisdic-
tion under section 308 of this title, by filing
with it & complaint setting forth the facts

and requesting such relief, including an ap- -

plication for a permanent or temporary io-
junction, restraining order, or other order

against the person or persons responsible

for such pattern or practice or denial of

rights, as the Attorney General considers

necessary to insure the full enjoyment of
’ therixhtsmntgdbyt.hisﬂﬂe.

. Bzc. 308. Any civil .action under this title

instituted in a United Biates district court

shall be brought, without regard to the

amount in controversy, in the United States -

district court of any judicial district in the
State in which (1) the alleged discriminato-
IY action occurred, (2) the insurer's prind-
pal office is located, (3) the insurer main.

tains and administers records relevant to

the alleged discriminatory action, (4) the in-
surer resides or is located, (5) the insurer is
. incorporated or has s designated agent for
service of process, or (8) the insurer trans-
acts bustness. The case shall be heard at the
earliest practicable time and expedited in
every way. If no judge is promptly available
to hear and decide the case, the chief judge
or acting chief judge of the district.shall so
certify to the chief judge of the circuit who
shall promptly designate a district or circuit
judge of the circuit to hear and determine
- the case. -

!’

JUDICIAL RELYEP

Sxzc. 309. (a) If the oourt determines that
the tnsurer, whether public or private, has
committed & discriminatory action, the
court may—

(1) emjoin the mpondmt from eommltf
ting any discriminatory action in the future;

(2) order the respondent to-amend the in-
surance contract to conform with the re-
quirements of this title;

(3) require the respondent to reimburse
the aggrieved person for all actual damages
sustained by such person, either in an-indi-
vidual capacity or as & member of a class, in-
cluding reimbursement for excess rates paid
or inadequate benefits received as & result
of the discriminatory action: )

(4) reguire the respondent to pay punitive
damages, in addition to the actual damages
under paragraph (3) of this subsection, of
not more than $25,000 for each individual
plaintiff and not more than $800,000 in the
case of a class action;

(5) allow the person aggrieved such res-
sonable attorney fees as part of the costs as-
sessed against the respondent, as the court
in its discretion deems proper;

(6) order such other equitable relief, in-
cluding temporary or preliminary relief

- pending final disposition of the case, as the
court may deem appropriate; and

{73 utilize the sanction of contempt to en-
force its orders under this section.

(b) In determining the amount of punitive’
damages under subsection (aX4) of this sec-
tion, the court shall consider, among other
relevant factors. the amount of actual dam-
ages awarded, the frequency and persistence
of the respondent’s failure to-comply with
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.“gender,”

requirements of this title, the respondent’s
resources, the number of persons affected,

the extent to which the respondent was en-

riched through its discriminatory action,
and the extent to which the respondent's
fallure to comply was {ntentional
INAPPLICABILITY

* Bxc. 310. Nothing in this title shall be
deemed to—

(48] modﬁy aiy provision of the Sochﬂ Se-
cnrlty

(2) modity any pmvlsion ox any law or Ex-
ecutive order prohibiting discriminstion in
employment on the basis of an individusl's
race, color, religion, sex, or nationsal origin;
ar of any rule, regulation, order, or agree-
ment under such law or Executive order; or

(8) exempt or relieve any person from any
lability, duty, penslty, or punishment
under any present or future law of any
State or political subdivision thereof, other

- than any such law which purports to re-

guire or permit the doing of any sct which
would be a discriminatory action under this
title. -

- EFFECTIVE DATE OF TITIE

Sxc. 311 This title shall become effective
on the ninetieth day after the date of the
t of this Act. -
N—R.EGULATORY R.EPORM
AND SEX NEUTRALITY REVISION OF
REGULATIONS, ETC., AND LEGISLA-
TIVE RECOMMENDATIONS

Szc. 401. (8) The head of each agency
(within the meaning of section 552(e) of
title 5, United States Code) shall—

(1) conduct an ongoing review of the rules,
gulations, guidelines, programs, and poli-
es 0f the agency to identify all such rules,
ons, guldelines, programs, and poli-
es which result in different treatment
on sex, and

(2) submit annually a report to the Con
gress on such review, including a deétailed
description of the progress of the agency in
complying with t.he requirements of sibsec-
tion (b).

(b) The head of each agency {as defined in
subsection (a)) ghall develop and implement
proposals to make, to the extent practicable,
all rules, regulations, guidelines, programs,
angd policies of the agency neutral as to sex.
(c) The head of each agency (as defined in
subsection (a)) shall develop and transmit to
the Congress proposals to alter any laws im-
plemented, administered, or enforced by the
agency to ensure, to the extent practicable,

OF ETATUTORY CONSTRUCTION RELATING
, ™ GENDER

‘Szc. 402. (a) Section 1 of title 1, United
States Code, is amended—

1) in the heading, by striking out
and inserting in lieu thereof
“tense.”; and

(2) by striking out the following:

“words importing the masculine gender in-
clude the feminine as well;”.

(bX1) Chapter 1 of title 1, United States
Code, is further amended by inserting after
section 1 the following new section:

*f 1a. Words denoting pender

- *Dnless otherwise specitically provided in

an Act of Congress with respect to such Act

‘or any provision thereof, all words of such

Act or provision importing one gender -in-
cl:ﬁl_e and apply to the other gender as
well”.

(2) The table of sections for chapter 1 of
title 1, Dnited States Code, is amended by
striking out the item relating to section 1
and inserting in lieu thereof the following
new. itcmx:

 March 28, 19;

~1. Words denoting number, tenu ' )
forth. tod Marcd
“1x. Words denoting gender.”. et am
TITLE V—-CHILD SUPPORT mads, &
ENFORCEMENT el el
PAxT A—PROGRAM IMPROVEMENT - o Th
shall bee

PURPOSE OF THE PROGRAM

3

Bzc. 501. (a) Bection 451 of the Bocm e -
curity Act 15 amended by striking out “p e 98
the purpose of enforcing” and hnexﬂn. .
lieu thereof the following: - o ¥ ?:

*(a) The purpose of the program auth, m
ized by this part is to assure compliandlk ~ e hg 4
with obligations to pay child luppm " § ey
each child in the United States living wy -~ ndtl s
one parent. t ‘>w

“(b) In order to achieve the purpose Aoung ae

forth in subsection (s), by enforcing”. .
(b) The section heading of section 5]
such Act is amended 1o read as followx 3

1 “‘PURPOSE OF PROGRAM, APPROPRIATIONS™, 4

COLLECTI0W OF PAST-DUE SUPPORT rlo.‘
FEDERAL TAX REFUNDS -

8xc. 502. (a) Bection 464(a) of t.he Bog
Security Act is amended-— .
(1) by inserting “or which such State
:greedwcollectnnderlecdon 454(6),.
*402(aX26),”; and )
(Z)bymaenmsbeimtheperiodu \
end thereof the following: *“in the cape
past-due support assigned to such Btate py
suant to section 402(aX26), or, in the case
pasi-due support which such BState -y
agreed to coliect under section 454(6), gk
pay such amount to the State agency &
distribution, after deduction of any fees i
posed by the State to cover the costs of g
lection, to the child or parent to whom sug
support is owed™.
(b) Section 6402(c) of the Internal R
mue Code of (1854 is amended by inserth
*or which has agreed to coliect such suppa
under section 454(6) of such Act” after
State to0 which such support has bem
signed”.
(¢) The amendments made by this secti
shall become effective 80 days after the dx
of the enactment of this Act.
CHILD SUPPORT CLEARINGHOUEX
Sec. 503. (a) Section 454(10) of the Sod
Security Act is amended to resd as follo
*(10) provide that the State will maintsf
s child support clearinghouse or comparal
procegure-—
“(A) through which all payments for ti
support and maintenance of a chilg,
payments for the support and maintenan
of & child and the parent with whom
child is Yving, which are owed by ab
parents residing or employed in such St
pursuant to any support order which ;
issued. modified, or enforced after Deced
ber 31, 1883, will be recordea; -
*“(B) into which any such support P&
ments shall be paid, recorded, and forws
ed—
(1) in the case of children residing in sud
State, to such children or (where app
for distribution under paragraph (5), or |
*(ii) in the case of children residing in
other State, to the child support clearit
house in such other State,
with appropriate arrangements with oth
States to avoid duplication of coliectid
where an individual resides in one State
is empioyed in another State;
*(C) which will maintain s full record
collections and disbursements made; and .
(D) which will include a system for
porting such support obligations owed, &
lected, and disbursed, and for notifying 9
appropriate courts and the agency es@
lished under paragraph (3) when p
are not made in a timely manner or the

!i'!!!‘

cal
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March 25, 1988

ount of such payments are not
]ﬂe"n"or the purpose of taking enforoe-

ment 8CHODS © \ ment made by this section

() The .?euec’uve on January 1, 1985,

shall beco
TR FORCEMENT FROCEDURKS
s'am(.)SecuonﬂioItheSoduB&

amend : -
ﬂ’(’:?t:a s&mx out “and” at the end of

18 .
b { out the period at the end of
I (19) and inserting in leu thereof

- - and
. . adding at the end thereof the fol-
(3} by hs:

W DATRETAD '
O ovide that the State shall seek
wedical support for children for whom 1t is
financial support when such medi-
% from an absent parent would be
:-‘;n;hle st » ressomable cost through em-
ployment related health care or health in-

sITance;

=~(21) provide
and payment of past-due support (as de-
fined in sectiod 464(c)) from wages when
soch support has been past-due for two
months, as determined through the child
clearinghouse established pursuant
w© b (10); .

~(z2) provide & proocedure for imposing
lLens against property and estates for
amounts of past-due support (as defined in
aection 464(c)) owed by an absent parent re-
samg in such State;

~(23) tp the case of a State which imposes
an income tax, provide that past-due sup-
port (as defined in section 464(c)) owed by

(33 b¥

an absent parent residing or employed in

uthsube:hallbewlthheldmdeonecwd
from any refund of tax payments which
would otherwise be payable to such absent

parent;
~(24) provide that quasijudicial or admin-
" jstrative procedures be available to aid in
the establishment. modification. and colleo-
top of support obligations and in the estab-
nshment of paternity; and -
=¢25) provide for at least three of the fol-

Jowing:

~(A) voluntary wage assignment for pay-
ment of support obligations,

~(B) the use of highly accurate scientific
testing (as determined by the Secretary) to
determine paternity,

~(C) thre imposition of security, 2 bond, or
another type 0! guarantee 10 secure support

ans of absent parents who have s~

- pattern of past-due support,
*  =(D) s procedure whereby a proceeding to
extablish
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out “in connection with a separation agree-
ment, divorce-decree, or property settlement
agreement,”. )
ParT B—FrpxraL EMrLOYEX PROVIBIONS
ALLOTMENT OF FEDERAL PAY FOR CHILD AND
N SPOUSAL SUPPORT

8=zc. 511, (aX1) Bubchapter III of chapter
55 of title 5, United States Code, is amended
by inserting.after section 5525 the following
pew section’ . !
“ 5525a. ADotments of pay for chlld and spousal support

“(a) In any case in which child support
payments or child and spousal support pay-
ments are owed by an employee under s
support order meeting the criteria specified
in section 303(bX1XA) of the Cobnsumer
Credit Protection Act, allotments from the
pay of the employee shall be made {f the
court issuing the order provides notice of
such order in accordance with the applics-

ble regulations prescribed under subsection

Q.
“(b) The amount of an allotment under
‘this section shall be the amount necessary

‘ to comply with the court order, except that .

the amount of the aliotment, together with
any other amounts withheld for support
from the pay of the employee, shall not
exceed the limits prescribed in section
303(b) of the Consumer Credit Protection
Act.

“(¢) An aliotment under’this section shall
be adjusted or discontinued upon notice
from the court.

*(d) The regulations prescribed under sec-
tion 5527 of this title to caxTy out the pre-
ceding provisions of this section—

*{1) shall designate to whom any notice
under this section is to be given;

*(2) shall prescribe the form and content
of any such notice; and

*(3) shall set forth any other rules neces-
sary to implement this section.

*(e) Por purposes of this section, the
terms ‘child support payments’, ‘chfld and
spousal support payments’, and ‘support

.are used as those terms are used in section
465 of the Bocial Security Act.”. -

(2) The analysis for chapter 55 of title §,
United States Code, is amended by inserting
after the item relating to section 5525 the
following new item:

“5525s. ADotments of pay for child and sponaal support.”,

(b) The amendments made by subsection
(a) shall apply with respect to court orders
first issued after the date of the enactment
of this Act.

Wouxn's EcoNnomic EQUITY ACT
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jobs which require little or no training.and
provide little or no opportunities for ad-:
vancement. :
Proposal

To amend the Internal! Revenue Code to
add displaced homemakers to the list of eli-
gible hirees under the targeted jobs tax
credit program. That program is designed to
sddress precisely the type of workiforce
entry problems experienced by displaced
bomemakers. It permits employers to take a
special tax credit when they hire an individ-
ual from a targeted group of hard-to-employ
Persons. Economically disadvantaged
youths, 8SI recipients, vocational rehabili-
tation referrals, and economically disadvan-
taged Vietnam-era veterans are presently
eligible. And by any criteria. displaced
homemakers are & proper addition to this

group.

This tax credit mechanism provides an ip-
centive for employers to seek out individuals
from these gualifying groups for employ-
ment. Preguently, this tnoentive results in
the employment of trainable persons who
lack the credentials and/or job experience
to lana the job without the tax incentive.

This incentive for private industry encour-
ages employment of hard to place individ-
uals in the private sector, where they are of-
fered opportunities for training and upward
mobfility. - .

Adding dispiaced homemakers to the list
of eligible hirees provides an incentive for
employers to give extra consideration to
this targeted group.

Individual retirement accounts
Background
Over the past ten years we have progres-

ment plans. Tax deferral on income set
aside far retirement is the vehicle that
brought about this shift. and the IRA is
pow s staple in the retirement planming of
millions of Americans.

But eligiblity to participate in TRA's is
pegged to earnings. a fact that works to the
severe disadvantage of women .who choose
to remsain in the home and raise a family,
and therefore have low or intermittent
earning histories. This segment of the popu-
1ace (a5 well as those women who work but.
simply find themselves tracked in lower
paying jobs) are cut out of the mainstreatn
of the individual retirement movement. And

" there is no doubt that under current law,

the benefits of IRA participation have been
skewed heavily toward working males, angd
away from women who work either in the

home or in lower paying jobs.

The Economic Eqguity Act sddresses this
problem in two Ways: .

1. Under present law alimony and spouse
support does pot gualify as income for the * !
purpose of TRA eligibility determination.
This short-sighted policy ignores the fact
that alimony is the sole or primary income -
source for millions of women who lack suffi-

«such alleged father refuses to cooperate in =
establizshing paternity, or

) Displaced homemakers are persons who
: ~(E) use of an objective standard to gulde -have spent.years in the home caring tor
\tn the establishment and modification of | family members, and subsequently lost their
&upport obligations by measuring the gsource of support through separation. di-
amount of support needed and the abflity of & vorce, death or disadility of the spouse.

® There are an estimated 3.3 million displaced

{“hn absent parent to pay such support, such oo gy

+ that comparable amounts of support - are

awarded in similar situations.”.

(d) Of the eight requirements consisting

¢ ©! paragraphs (20) through (24), and any

three of the subparagraphs (A) through (E)
of paragraph (25), of section 454 of the
Bocial Security Act—

(1) five of such requirements must be met
by each State prior to January 1. 1885; and

(2) an additionsl three of such require-
ments must be met by each State prior to
January 1, 1886,
in order for such State’s plan to be in ‘com-
bliance with section 454 of such Act.

EXCXFTIONS TO DISCHARGE IN BANKKUPICY

u:::. 505. Section 523(aX5) of title 11,
led States Code, is amended by striking

i The dispiaced homemaker finds the ad-
Justment process to their new lives -over-
swhelming. Few have marketable skills, and
they have worked, it was usually in the
1y years of their marriages. They need fi-
‘nancial stability, training and jobs in order
to make the adjustment. o
< The transition from homemaker to wage
Jearner is difficult to make, but imperative to

-the survival of most women who find them-

selves suddenly divorced, separated or wid-
owed. Employers have been unwilling to
.credit displaced homemakers with previous
-work experience or transter volunteer skills
:into employment qualifications.

I Displaced homemakers who can find jobs
sfrequently settle for lJow-skilled, lJow paying

cient earnings histories to quality for Social
Security, and have no accrued pension or no
pension survivorship rights. There is no
rational policy for distinguishing between
these spousal support payments and other
forms of direct or indirect income. The Eco-
nomic Equity Act recognizes that reality by
providing that alimony and support pay-
ments be treated as compensation income
for the purpose of determining IRA eligihil-
ity :

2. The Act also addresses the pervasive
problem of the spouse with lower intermit-
tent earnings history by permitting each
spouse to establish an individual retirement
account with eligibility limits pegged to the
income of the tpzher earning spouse. This
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simple mechanism would rermove the unin-
tended but very real differential impact of
present TRA legislation on women. 1n addi-
tion. it would quickly and completely negate
the impact of the 58¢-$1.00 average earning
differential on individual retirement plans.
Private pension reform
Background

Older women are the fastest growing pov-
erty group in America. And our present re-
tirement income system does little to allevl-
ate that situation

Under private pension systems, women are
penalized if they 3eave the labor farce to
resr chfidren, and/or if they divarce. It 8
little wonder that 81 percent oI women over
65 pot living with relatives live below the
poverty line.

“The 1974 Employees Retirement Income
Security Act (ERISA) was passed to insure
that workers who participate in pension
programs receive the benefits for which

. they are eligible. While that law -contains
- significant improvements for pension recipl-
ents by providng minimum standards for

young, work part-time or part year, are con-
centrated in sales and service jobs, and o
terrupt their service for family obligations,
most working women receive no pension
coverage. The majority of employed women
are not covered because they are concen-
trated in occupstions that offer no pension
plans st all Io fact, onmly 21 percent .of
women workers are covered by pension
plans, compared to 49 percent of men And
just 13 pereent of ali working women actunl-
1y receive their pension benefits.

The Evonomic Equity Act aitempts to
Temedy some of these problems. :
Proposal

1. Women oz Workers Women in the 20-24
age bracket have the highest labor lorce
participation rate among women—68.3 per-
cent by 1985. Yet existing pension law alis
to take 4nto sccount the fact that women
enter the labor force st an”earlier age than
men This section of the b} wonld more
closely eguate the impact on the male anad
{ernale segments of the abor torce by lower-

. ing the age vf participution in pension plans
from 25 to 21. This would have a dramatic
impact on women.

Any employer who wishes to get the tax
Depefits which go with having s company
pension plan must meet the requivements of
the Employee Retirement lnoome Security
Act of 1974, as amended, and the reievant
portions of the Internal Revenue Code. Ex-
isting ‘aw requires employers with gualified
plans to allow an employee to participate in
the pension plan on the latter of two dates:
the day the employee reaches age 25 or the
day the employee completes one year of
gervice. An employee who begins work &t
age 1B, for exampte, must work & mintmurm
of seven years with the same employer
before acquiring the right of pension par-
tizipation. Conversely, one who enters the
1zbor force st 24 must work only one yesr
for the samve right.

2. Women as Mothers. Many women take
extended “‘breaks-in-service™ from » particu-
lar job in order to tend to famfly responsi-
bilities. Even if Chey return to the same job,
they lose pension credits which they had ac-
comuiated before leaving. This portion of
the bill would modify break-in-service rutes
to give 20 hours per week credit for up to

. one year of employer-spproved maternity or
paternity leave, provided the worker return
to her/his job.

3. Women as Wives
of inequities that employed women face in
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the pension system or in careers as home-

makers, most women are largely dependent -

on -their spouse’s pension to ensure ade-
Qquate retirement income. But survivors' an’
nuities pay only if s set of conditions are
met, taking into account marital status, re-
tirement age. and age of death Because all
of the specific conditions must be met, only

8 to 10 percent of surviving spouses actually ;

receive the benefits, according “to the Na-
tional Women's Political Caucus. .

ERISA requires private pension plans to
offer optional joint and survivor annuities.
There is no requirement, however, that the
spouse be consulted or even informed of the
wage-earner's decision to terminate the sur-
vivor benefit. Because benefits under the
joint plan are lower in order to compensate
for the survivor annuity, many workers opt
for the singie lfe annutty and thus fall to
provide for the spouse. :

“The Economic Equity Act requires that
the joint and survivor option will be auto-
matic uniess both spouses agree In writing
not to elect the joint and survivor option.

“The Equity Act also requires that s survh-
vor's benefit be paid. o the participant’s

. spouse—if the participamt is vested and dies

before retirement. This anrruity shall not be
jess than the amount the survivor would
have receilved if the vested participant had
died after retirement. Currently, if a partici-
pant dies before he retires, the survivor
benefit can be withdrawn WNany women
suffer tremendously because ©f this loop-
hole.

A similar provision relabes to survivor

benefits in a non-accidental death. The Jaw -

presently states that ¥ a participant In &
pension plan dies from a non-accidental
death within two years of his joint and sur-
vivor election, those strvivor benefits tan be
denied. “The purpose is 10 prevent individ-

benefits

{Dness. . -

‘But while ttis yaole may have caught s few
sach cases, 1t principle impact has been to
prevent women Irom receiving the survivor-
ship benetits they have earned tnrough le-
gtimate election. After all, it is not unusual
for individuals stricken with terminal dis-
eases, like cancer, to perish less than-24
months trom the date on which the disease
was diagnosed. With heart disease, the prod-
Jem is even more pronounced. Most heart

.attacks are sodden, and unexpected Heart

two years before the fatal attack,
be disregarded. The Economic Equity Act
proceeds on the belief that this provisian
bss -dope far more bharm than good, and
that 11 the possibility of survivarship elec-
tiap after discovery of a terminal Mness is &
problem significant enough 1 address, it
should be addressed with & scilpel rather
than a hatchet approsch The Act elimi-
nates ERISA ianguage which s inconsistent
with the universal protection of survivor-

-ship.

4 Women as Former Spouses This provi-
sian under private pensions recognizes mar:
riage a5 an eoonomic partnerskip, and estab-
lishes pensions as & legitimate property
right. A similar protection was granted 0
spouses apd former spouses under the 1885
amendment 10 the Social Security Act.

N Public pemsion reform
Background
“The plicht of the socalled disphaced

homemaker is becoming well-recognized tn 2’

society where nearly one of every two mar-
riages ends in a divorce. These divorced or
widowed women Who have ‘devoted many

-

: cate that while 89 percent of single-parent
* ters of these women received po child sup-

March 28, 1988

years to maintsining the bome and family
often suffer seridus consequences When
they attempt to gain outside employment,
or receive their rightful pension er retire-
ment benefits. ’

i Contrary to the popular myth of the .
merTy divorcee, only a few are wealthy. AN.
- mony is received by just ¢ perceni of di.
vorced women. Furthermore, statistics indj.

. famflies are headed by mothers, three-quar-

port from fathers. For even this minority af
women, alimony and child support are no
substitute for & vested pension interest
Both cesse with the death of the
or retired spouse. .

amending the Social Security Act in 1977

penzion benefits 1o divoroed wives
married 10 years or more. However, even
these basic protections are not afforded a
significant number of women martied to
Civil Service or military employees Or em-
ployees enrolled in many private pension
plans. FPor military and civil service employ-
ees, thelr spouses 4o Dot automatically Te
ceive Social Security. Thus, they disoover
ance they are divorced, the wives Jnee al
claim to retirement pay and survivor's bene-
fits, as well &5 any right to health insurance
benefits.

A recent victim of this policy as it pertains
to the U.8. government's ¥Foreign Servioe
was Jane Dubs, who served beside Adolph
Dubs for 30 years until their divarce in 1976,
When Mr. Dubs was kilied while serving x
Ambassador to Afghanistan in 1978, zhe ws
.refused any part of his survivar's benefis
Instead. fhe money went o the second Mrs.
Dubs, his wife of only three years. This, de-
spite the Tart that the first Mrs. Dubs, e
most Foreign Service homemakers Was 3
vital vesource, enriching the overseas oom-
munities with thousands of hours of donal-
od servioe 35 a foreign emissary’s wife

Cultural, Aegal _and linguistic barries, =
well as the constant internstional mobility
of her bhusband’s Sob prevent the Foreign
Service wife from seeking employment o~
sidde the herne. Yet divorced Foreign Service
.wives. after long years of unpaid govern-
“Iment service abroad, have no employment
record. no modern skills, no social security,
no shared annuity, no survivor benefits, and
ofter exhoruitantly expensive medical tn-

forms by extending them to ¢ivil servioe Ye-
tirees as well.

iIncluded in the Economic Equity package
rnxemmonmmwmnmmem
Service Act, wiich will belp address the in-
equities taced by divoroed and vddowed
spouses of Civil Service employees.
The provision would: -
Entitle women Who were married to oivl |
service empiloyees for at jesst 10 years the
right to 3 pro rata share of the beneflts
earned Aduring marriage. This provsion I
subject to court review and modifioation, ae-
pending on the divorce settiement. Bowever.
the legislation demands that cowrts smust
view pensions as ‘3 vabd property right
Many have not done 30 in the past. As 3
result, many of these women find that the
retiree walks away from the divorce with »
fol) retirerment plan and health nsursmee,
while the spouse walks away with nothing.

J
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even in cases where the
awarded retirement

no court bas considered the survi-
bcn?’ﬂ‘;'a;en‘ as property to which the
vior use is entitied.

orme e

and former spouse choose to walve
eir pts. Currently, an employee may
¢ out of survivor's benefits already agreed
op without potification of the spouse or
to. er spouse. This legislation would re-
formE? at employee and spouse or former
quire tY any) agree in writing to forego

e survivor's benefit plan.
1t is tronic that these outdated laws have
on the woman who devotes
eptirely to the role of mother and

b
emaker. 1t is unconscionable that they
:’;:ﬂd . " {n this manner. Cer-
m'nisumeveviewedmm“eum
ecoDn!
Heads of households
Background - .
Heads of households are unmarried per-

sans who provide & home for a child or e-
aerly parent and a majority of support. for
that dependent. They are usually divorced
or widowed women caring for minor chil-
aren. Heads of bouseholds thus have the
_purden of maintaining & home and caring
for dependents without the advantage of

wage earning adults.
twr‘:rmr to 1975, heads of households could
use the standard deduction (now zero brack-
et amount) used by married couples.

Beginning with the Tax Reduction Act of
1975, however, heads of households have
peen given s smaller zero bracket amount
than married couples. Under current law,
heads of households are entitled to & $2,300
gero bracket amount. Married couples filing
jointly are entitied to a $3,400 ZBA.

Proposal

To amend the Internal Revenue Cogde to
provide that tbe zero bracket amount for
heads of households be equal to that of
married couples filing jointly: $3,400.

We should not place tax penalties on
heads of households They hsve even great-
er financial pressures than married couples.
Eighty-four percent of heads of households
are women: 223 percent are non-white.
Practically no heads of households \nits
have two earners, yet more than 50 pg_reent
of married couples have two earners. ™ '

We discriminate against beads of house-
holds in the Tax Code. We allow » smaller
zero bracket amount for & group of taxpay-
ers who have the same kinds of expenses,
with typically lower incomes, than married
couples. In 1878, the average income for &
bhead of household was $10,308; tor married
couples it was $20,544. Mxarried couples have
incomes that average almost twice -that of
heads of households, yet heads of house-
holds have the same financial obligations of
supporting a dependent and maintaining a
home. This provision of our legisiation
would end the gross discrimination in the
Tax Code against heads af households

“TITLE O—DEPENDENT CARE

Access {0 affordable child and dependent
. care is unquestionably the single most im-
portant factor in ensuring that women have -
the same ability as men 1o mske judgments
on entering the non-home job market.

The Federal government has traditionally
recognized dependent care as & necessary
business expense, and accorded it special tax

treatment o reflect that reality. But the de- |

bendent care credit is more than simply s
Compensation for business expenses; it is &
credit rather than s deduction becsuse it
fulfflls the dua) purpose of promoting & 50-
cietal policy to ensure that the children of

survivor's benefits unless ' the '

.

*% children.

strition, and supervision Child care is not
.simply & “women's issue.” It addresses a

common responsibility shared by both work-
‘ing parents, as well as the welfare of the
_child itself.

The importance of access to affordable de-
pendent care has risen dramtically with the
increased participation of women in the
non-home workforce. Consider the following
trends

Qver the past twenty years, the number of
women in the non-home workforce has in-
creased from 23 million (35 percent, 1860) to
43 million (51 percent, 1880). By 1980 that
figure will rise to more than 60 million
women. -

- The trend toward lower birth rates has
been more than counterbalanced by the
trend toward increased participation in the
labor force by mothers. The result has been
a steadily increasing number of children in
need of dependent care. In 1978, there were
t30.1 million families with -children under
the age of 1B and 59.8 million children. The
labor force participation rate for mothers
sand single fathers was 55 percent as com-
rpared to 43 percent in 1970, and the number
wf children with working parents increased
by 18 percent for children under 18 years
‘but by a striking 28 percent far children
-under the age of 6 years. Half of all children
4p the nation now live in families with work-
Jing parents. .

A shift in society's demographics has pro-
‘duced virtually an explosion in the number
©of single-parent families. Today there are
8.5 million single-parent families, 8 75 per-
cent increase since 1970, and 10 out of 11 of
these families are headed by a mother.
There are 11.5 million children in these
single-parent families.

The fact that the amount paid for depend-
ent care by working families snows no rels-
tion to income until family income exceeds
$50,000 is eloguent testimony to the fact
that dependent care is not a matter of
choice for most families. Most families that
are unabie to afford the cost of child care
do not have the option of solving their chilld
<care problem by quiting work and staying
home. Yet by BLS estimates, 25 percent of
the nation's working families cannot atford
.access to market or paid care without some

_form of assistance. What's the alternative?

‘Oonslder thiz quote from s witness during

the Senate child care hearings in 1978:

“] work & PM zhift and my husband works
s day shift. I drop the children off at 2:30
pan. and he picks them up at 5:30 pm. I am
half asleep when he leaves before 7:00 in
the morning and he is asleep when I return
home a little past midnight. This is a terri-*

e way to live, but we cammot afford t$

$400 per month for chiid care.”

Por families below the poverty line, lack
of access to affordable child care is a signifi-
cant deterrent to work-force reentry (or,
conversely, an incentive to remain on public
assistance). In a recent gurvey of poverty
level famflies, 56 percent expressed the
opinion that “{t did not pay to work if they
have to pay someone to take care of their
} Congress took & major step toward meet-
*ing this need in the 97th Congress when it
;adopted a significant portion of the Eco-
-nomic Equity Act dependent care provisions.
TThese provisions replaced the previous flat
‘rate credit with a sliding scale that focused’
.the maximum benefit of the credit on those
Jeast able to pay. Under the provision of the
Equity Act adopted in the last Congress, the
‘credit was raised to 30 percent of child care
expenditures for taxpayers with incomes of
2$10,000 or less, with the credit reduced by 1
~percentage point for each $2,000 of income
- betweeen $10,000 and $28,000. The limits on

Approved For Release 2008/08/28 : CIA-RDP86BOO338R000300440620-1
‘COl. _RESSIONAL RECORD — SENATE

S 3809

$2,400 for one dependent and $4,800 for two
or more dependents (from the previous
$2.000/84,000). Expenditures for services
provided outside the hbome in iacilities
which care for more than 6 individuals are
only eligible for the credit if the facilities
comply with all applicable state and local
laws and regulations. In addition. the bill
provides that care provided by an employer
may not be taxed as income to the employee
if it meets certain specified conditions.

Two additional provisions were passed In
the Sensate, but did not survive the House-
Senate Conference. One of those provisions
made the credit refundable for those whose
tax liability was insufficient to utilize the
credit's incentives. The second was a provi-
sion to encourage employer provided de-
pendent care by granting a special tax credit
to employers providing such facilities.

Title I of the new Economic Eguity Act
supplements these. accomplishments- with
five specific proposals:

1. Treat a greater percenlape of child care
erpenditures as necessary business exrpenses.
Title II raises the-allowable credit percent-
age to a scale beginning at 50 percent for
those earning $10,000 or less, and ratcheting
downward to 20 percent for those earning
$40,000. This portion of the new proposal
represents the difference between what was
proposed in last year's Equity Act and what
became law in 1981. It is. in effect, a restate-
ment of the Act's original position.

2 Refundability. The bill makes the de-
pendent care credit refundable for those
whose income is 80 low that they lack suffi-
cient tax liability to make use of the credit.
Many of the people in this category are
those for whom the credit really does mean
the difference between remaining on wel-
fare and entering the workforce. But with-
out refundability. the credit will have no
tmpact on their lives, and the lives of those
most in need of assistance The Senste ap-
proved this provision in 1981, but it was
dropped from the bill in the House-Senate
Conference.

3. Non-prafit status of dependent care cen-
ters. A quirk in current tax code definttions
makes it difficult for child care facDities to
qQualify for 501(cX3) status. ‘The problem is
that under present law, an organization can
gualify for this status only if it is operated
exclusively for educational or charitable
purposes. There is question as to whether
after school or infant dependent care cepn-
ters fall within the ambit of the term “‘edu-
cational” The bill would redefine ‘“educs-
tional purposes” to include nonresidential
dependent care facilities that fulfill certain
specified criteria.

4 Information and referral services. The
bill establishes & *“seed money” assistance
program to establish -child care information
and referral services. New employment pat-
terns—more work on split shifts, more em-
ployees on flextime—are creating & dernand
for non-traditions] dependent care provi-
sions. Locating compxatible facilities for fam-
meswir.hunusm.l'needsunbendmﬁam
job. Information and referral clearing-
houses will help families lJocate the most ap-
propriate child care services for their chil-
dren. The clearing-houses will also enable
providers to operate at or near full capacity,
ensuring most efficient use of available re-
sources. In addition, the clearing-houses wili
provide needed documentation on child care
supply and demangd at the local level. They
can also provide a wide variety of additional
services, such as technical assistance to pro-

-viders. and cooperative programs with em-

‘Ployers interested in establishing employer

wWorking mothers receive adequate care, nu- - elizibl\e expenditures were increased to xsm.ed dependent care programs.

r

*

st
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TTTLE IO —NONDISCRIMINATION IN DNSTRANCK

Despite progress in combatting sex dis-
crimination in American society over the
past decade, significant gaps remain Per-
haps pone is 5o large and pervasive as that
discrimination which occurs in the insur
ance marketplace. -

This provision recognizes a national-policy
which has been appropriately reaifirmed
over the past 20 years That discrimination
on the basis of race, color, religion, sex or

policy is stated explicitly
Eumwmmtunltshomdbe.!oritu
fundamentally uniair to stereotype individ-
uﬂsonthesebnses.l)mm:ndunequﬂ
treatment of lixe individusls cannot be tol-
erated in the employment sector. Neither
can it be tolerated in the Insurance market-

. by women JThese families ‘are wholly de-
pendent on females for
Yet, the availability and scope of insurance
available to them are minimized and the
rates often maximized because of their sex.
This policy can effectively prohibit women
from schieving the basic nsulation from fi-
nancial Joss that is the primary objective of
insurance. o -

“This is only one example of the effects of
sex-based classification in insurance. Here
mmenlot.hmasth'eymcurmnrlom
types of insurance: -

I1n disability, many types of insurance
benefits available 1o men are not svailmbile
to women While coverage has improved
over the past few years, in some states, dis-

onmyterms.;&mpr'we.lnomerm
wherenis:nﬂsble.mmisnzmﬁmuy

greater.

in health, walting periods are usually
much longer for women, and benefit periods
sborter. Accordingly to s report on sex dis-
crimination in insurance prepared by the
Women's Equity Action League, 1t is DOt UD-
common to find that, despite higher premi-
ums paid by women, the benefits they re-
ceive are much lower, Pregnancy coversge,
despite tts centrality to women's insuranoe
peeds, is afsen unavailable.

1o life insurance, coverage for womed is
often limited in scope and availabllity. Cer-
tain options, commonly available to men,
have been restricted to women.

“The same justification for Aifferential
rates can be made for discrimination against

persons as s group. However, such discrimi-
nation is now, and should be, totally reject-

ed -

It must be understood that there is no ob>-
ject.ionmbasmganhmsxmcepoucyon
jongevity. Howerver, if sex is the only crite-
rion used to determine longevity, it {5 clear-
ly unfair and relatively unreliable. Instead
of merging sex with all the other criteris ef-

accurate classification criteria, such as
smoking habits, {amily bealth history, phys-
ical condition, recrestional and occupational
activities.

Recent investigations have demonpstrated
that some employer sponsored life insur-

‘ness necessity. It was adopted by the indus-

‘tig]l in longevity

CUNGRESSIONAL RECORD — SENATE

ance plans charge women more for pension
coverage on the assumption they wil lve
longer, but ¢harge them as much as men for
life insurance. They thus ignored sex differ-
ences when they would have helped women.
According to a study completed by Dr.
Charles Laycock, a University of Chicago
law professor, same companies make 2
smaller allowance for sex differences in life
insurance, where the difference helps
women, than in annuities, where the aiffer-
ence helps men. -

ful to.treat “individusls as simply compo-
pents of a racial. religious, sexusl or nation-
um"wnﬂemhmzlppnesonlyw
employer operated insurance plans, the pro-
posed bill expands the prohibition to private
and individual plans, as well.

“The tnsurance industry has claimed that
-omemzuxuhtvenmdyadopteda
model regulation of the National Assoch
ation of Insurance Commissioners which
supposedly accomplishes the same objective
utm:udﬂnﬁon‘rhns.zheneodtorreder-
al Jegislation is eliminated, according to the

However, this model regulation does not
touch on the aspects of disparate rates and
benelits—merely availability and scope. And
even this incompiete regulation was watered
down further by several :of the 19 states
which eventually adopted it.

It is important to stress there that the
Nop-discrimination in lnsurance-Act will in
po way remove suthority from the states to

mechanism for -administration or enfarce-
ment is established, and not one bureaucrat
would spring into being as & result of this
bill

Clud.ﬁudo:xbysexisclwiymtsbuﬂ»

try ‘only SO years ago &5 & ‘convenient,
though incomplete, method of classifying
rhnWhnenwreqmremmoreostnd-
justments -in some policies and pmactices,
mchi.nammemmnot-beundn;de
fense for discrimination. -

Aguin, researchers have helped dispel a
myx.heommonlywut.edbyt.hemmrmeem
dustry; that if sex differences are ignored,
ane sex will subsidize the other, the subsi-
dizing sex will guit buying insurance, throw-
ng off the necessary balance in insurance
pools.nmnveretme.wcordmxtomfep-
-uhyeo&vewouldbsvemmdme
same problems with respect to all the other
groups for which the insurance {ngustry

statistics “between blacks
have not sopped”
insurance. Rich people lve
but rich people

and whites ‘But whites
buying life
jonger than poor people,

.huvenotqultbnytnzﬁiem:urmce.rbewv

ference in_ life expectancy between highly
and poorly educated women is grester than |
the difference between the sexes, but edu-
cated women have not guit-buying life in-
surance. The difference in life expectancy
between married and single men iz greater
than the -difference between the sexes, but
married men have pot quit buying life insur-

ance. .
‘These and other -exsrmples demonstrate
that differences in group averages of this
magnitude 6o Dot cause .membsers of the
jower risk group to-go uninsured, and po un-
manageable problems rssult. Where unisex -
automobile insurance is used, as it bas been
in three states it was worked: DO UDMADA-
goable problems result, and rate changes be-
tween the sexes have been insignificant.
TITLE IV—REGULATORY REFORM
ﬂﬂervrequirestheheadofnnhr\daﬂ
Administrative and executive agency to con-
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s review of agency regulations, to re-
wﬂut.hmewhlchmneuxbueddmm
tions so that they are sex peutral and to re-

frain from promulgating future regulations
which contain gender based distinctions i}

unless the subject matter ap-
plies only to one sex, or the words used do
pot result in sex based discrimination. Thh

section would codify 8 Presidential directive
of August 26, 1977, requiring all executive

department and agencies to jdentity “regu-
lations, guidelines, Programs, and policies
which result in unequal treatment based on
sex and to develop proposals to change any
laws, regulations, and policies which dis-
mm!nﬂeonthebaﬂ:otux."‘!‘helm

Department Task Force on Sex Discrimins-

tion has made a comprehensive review of

po guarantee that
bissed regulations will not contimue in the
future.

_ The Economic Equity Act (EEA) addresses

these problems by giving the Presidential di-
rective the force of law. It provides 2 perma-
pent mandste to agencies, and requires ad-
ministrators to use the regulsatory process 1o
reform discriminatory regulations within
their purview. It will signiticantly strength-
en the hand of the Justice Department in
carrying out its oversight tunction. Io 1its
practical impact, this section may well prove

10 be the most significant in the Ecanomic

Eguity Act.

Title IV also alters the present gender
construction rule in the USB Code to
remove the gxisting reference to “masculine

and “feminine gender.”

WEW TEXT OF THIS SECTION

Su:#!lu.). The head of each Federal Ex-
ecutive Department and administrative
uency;hﬂleoncuct.areﬂewo!:hemcul&
tions, guidelines, programs and policies of
that ar agency to identity all

department
.mhreeuhnmnndelm«.pmmm

policies which result in upegual tresiment
based on sex. The head of each executive
demunmtgndndmlnmnveumm
Gevelop and implement proposals to make
all such regulations, puidelines, pPrograms
and palicies sex neutral, and shaB develop
proposals to alter any laws implemented, 8d-
ministered or enforced by the agency to
msunmnttheirtmy.ctdosnotdwuni-
nate on the basis of sex.

rmmmmnmm—mv or
rrE EconoMic EQUITY ACT

Child support enforcement is » critical
economic issue to women who head =sngle
parent families. When absent fathers shun
their financial responsibility toward thefr
children, the mother pays. If mothers go on
welfare, the taxpayer assumes the fathers’
child support obligations. '

“There were 8.5 million single parent tami-

XMammelet
m 1970.. Statistical trends indicate that

enmberofﬂnz\emrent!amﬂéeswm
tinuve to increzse. Women head 90 per-
hent of these families

—
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o e Since. 1674, A0 but

nt families. Si
:5:1:&: have adopted some form of no-
it divorce and the divorce rate has dou.
ged_meryywmeremnmosthmg
divorces as marriages—about 1.2 mil-
lion divorces involving the same number of
chilaren The Census Bureau predicts that
onlywoxdlchﬂdrenbomthhywwm
d their entire childhood living with

poth Datural parents.

Divo

can
Dt‘v::m ht. Divorce sharply decreases
i:e 1 v income for the mother in & two-

earner family. Divorce is especially cats -

for the “traditional” homemaker
of & sudden thrust into a labor
¢ for which she is not prepared Since
other becomes the custodial parent
in most cases, her lower earn-

capacity, coupled with the expenses of
e a child, means she will suffer a steep

ecline in ipcome.

o i on the poverty status of female

marke
the m
after divoree,

onsequences of divorce:
Ico9if of all chiidren in poverty live in
female-headed families (51.6° percent or
some 5.8 million children). -

Mean income of femsale headed families
«as only 42.2 percent of two-parent famflies’
ncome ($10,560 versus $24,927).

ip 1979, slmost half of female-headed
families (47 percent) recetved Ald to Fami-
bes with Dependent Children (AFPDC).

‘In 1979, two thirds of the children in
femsie-headed families depended on AFDC.

Most AFDC recipients (87 percent) are eli-
gible because parents of the children were
aivorced. separated, or not married.

Women raising chiléren alone are having
a hard time providing their children with
basic pecessities such as food. clothing, sbel-
ter, and adequate health carc. For these
women, regular child suppart payments are
crucial to their children’s economic stabfl-
tty. It is & bread and butter issue.

Court ordered child suppoart payments,
however, are usually not paid In 1978, the
Census Bureau found 41 percent of custodi-
a) mothers receive no child support swards,
although they are potentially eligible. They
ang their children depend entirely on their
own earnings, support from friends or rels-
tives, or public sssistance. Their mean
income in 1978: $4.841. Of the 59 percent of
custodial mothers with child support
awards, 28 percent received nothing. Their
mean income tn 1978: $6,200. Of the 59 per-
cent of custodial mothers with child suppor?”
awards, and 23 percent received partial pay-
ments and only 49 percent received the fall
amount. These women got an average of
$1.800 annually. Their mean income in 1978:
$3.944.

The amount of support typically ordered
does not cover even half of the cost of actu-
ally raising the children. It is estimated in &
given year, only 3 percent of eligible female-
headed families receive enough child sup-
part and alimony to put them over the pos-
erty level One third of all AFDC families
with an absent parent should be receiving
child support, but cnly one in seven of those
{amilies does.

The many studies on the subject all paint
to the same conclusion: fathers don't pay
their child support. Of the $6.9 billion due
irom fathers in 1978, only $4.5 billion was
ever paid. Between s Quarter and & third of

fathers never make a single court ordered °

Payment. Not one study has found a state ar
& county in which more than half the fa-
thers tully comply with court orders. Many
fathers pay irregnlarly and are often in ar-
Tears. In several studies, the arrearage is for
balf or three-fourths the amount owed, and
moncmdyitruchedwpem:nt
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According to a 1973 Michigan study, pat-
terns of payment have no relation to the fa-
ther's income: about 60 percent of fathers
earning below $5,000 paid nothing, but
about 52 percent of fathers earning over
£10,000 sis0 paid nothing. The economic cir-
cumstances af single fathers are ususally
better than while they were married. A Cali-
{ornis study of 3,000 divorced couples found
that & year after divorce, the wife’s income
dropped by 73 percent while the husband's
rose by 42 percent. :

1n 1875, Congress established the Child
Support Enforcement program, Title IV-D
of the Social Security Act. 1t requires each
state to have an approved program of child
support enforcement, including mesasures to
establish paternity. locate missing fathers,
establish or modify child support orders and

collect court-ordered support: payments. -

The program is intended to serve both
AFDC and pon-AFDC famfilies with the
latter being charged fees far services pro-
vided

The Child BSupport Enforcement program
is a good beginning, but more needs to be
done to help women who are seeking child
support far their children. Under the Title
IV-D program, states were able to collect on
only 10 percent of the AFDC caseload of 5.5
million and only 30.6 percent of the non-
AFDC caselosd of 1.5 million Although the
program collected $1.8 billion (81 billion for
non-AFDC families and $800 million for
AFDC families) in 1882, not one state or
county hsd even 30% of compliance with
court orders. . -

The program still must do more to hel
women who need their chiid support awards
to stay off welfare. It must 81s0 be more of &
mechanism to help non-AFDC mothers
whose children are equally entitied to their
court ordered support payments.

The program has been set up primarfly as
» means of recovering some of the AFDC
funds paid to single-parent famfilies. Thus,
when 8 woman with3ow or po earnings and
no ar frregular child support is finally re-
duced to applying for AFDC, she is required
to “assign™ her child support to the state.
The stateJdn turn, then begins to pursue the
court -ordered child support. If the support
‘collected 15 Jess than the AFDC paid to the
mother, the federal and staie governrments
keep the funds as partial caompensation far
welfare paid to children whose fathers
should have been supporting them Only
when the amount of support collected ex-
ceeds the amoupt of the family’s weltare
grant does the-famfly leave the weltare roles
and begin to rely on chilid support. 1f the
child support lapses, the family returns to
AFDC and the cycle begins again 1t is clear,
however, in pursuing AFDC cases, state pro-
grams focus on benefitting government, not
the family. )

The availsbility of assistance is scarce for
the woman who refuses to apply for AFDC,
eamnings are too much for her family to
qualify for AFDC (cutoff levels are below
fulltime minimum wages in many states), or
is a middle-class single mother. She suffers

.8 litany of child suppart problems: npon-pay-

ment beginning a very short time after the
support sward; repeated trips back to court

-accompanied by increased lawyer expenses;

loss-of pay or leave time at work; anxiety
about not knowing whether chilé support
will be avallable to help meet household
bills; having to borrow from friends and rel-
atives.

In many cases, this scenario is compound-
ed by the fact that the father has moved to
another state or to an unknown address—a
situation that adds to the expenses.

As a single mother pointed out in the Feb-
ruary, 1882 Working Women article on child
support:. . ' :
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. "My divorce was 30 traumatic that at first
‘1 couldn't bring myself to go back to court
sbout child support even though my former
husband stopped paying me after the first
month. When 1 finally forced myself to file
‘s petition for the money , .. that my ex
owed me, he was $8,000 tn arrears. I was
then making $15,000 s year and he was
earning over $30.000. But he kept finding
excuses not to pay me the $300 & montb or-
dered by the judge for (my son’s) support 1
+ had to borrow from my relatives. It was ho-
mfiliating. I've been to court so many times
that I've Jost count ... My rent bfll is
coming due—$400—but I don’t want to go to
court again ™

Theoretically, Title IV-D calls on states to
provide services to non-AFDC cases as well
as to AFDC cases. In practice, it is a differ-
ent story.

Most states do not actively seek or service
non-AFDC cases. In one state, out of 170
child support personnel, only 8 work on
non-AFDC cases. In another, there is a very
low means test and if a mother's income is
too high, she i3 put on & waiting list for two
OF INOre YEArs.

Although there are many reasons for lack
of interest in non-AFDC cases, one disinoen-

~ tive is built iInto the federal assistance struoc-
ture: states can actually “make money” by
collecting on AFDC cases, while they must
spend 30 cents of every doliar used to collect
non-AFDC support. Therefore, many states
do not advertise their non-A¥DC program
and subject those who find out about & to
long waits or ineffectual service.

Interstate cooperation s spotty. There is
little effective incentive for a state to go
after an abseunt parent to get support for a
family living in another state. Yet, absent
parents frequently cross state lines, perhape
seversl times, in order to avoid payments.

State chfi@ support and enforecement laws
are uneven and inconsistent. Particularly
for families not on welfare, there aften ap-
pears to be Nttle motivation or means for
courts or administrative offices to see that
the lsws or support orders are enforced
Ofter the laws and procedures availabie in
AFDC cases—such as computerized access o
wage records, automatic wage—withholding
when there has been &n arrearage, income
tax offsets—are not provided for non-AFDC
enforcement.

Courts are crowded and often {l-equipped
to deal with the flood of child support cases.
Mothers must repestedly seek enforcement.
In virtually every state, cases in family
courts can drag an for weeks and months.

WHAT CHANGES ARE PROPOSED IN THX BCONOM-
XC EQUITY ACT ON CHILD SUPPORT ENPORCE-
WMET?

1. Purpose.—~The Act would provide .a
clear statement of purpose for the Title ITVa
D program where none now exists.” It would
make clear that Congress intemds for.this
.program “to assure compliance with obliga-
tions to pay child support 1o each ehild In
the U.S. living with only one parent.” The
intent of the “purpose” clause is to explicit-
ly affirm that the program is to secure child
support for the nop-AFDC cases as well as
for AFDC cases.

2 Income Tax Offsets.—Under present
law, states can potify IRS of absent parents
who owe past-due child support to children
recelving AFDC. These amounts are then
withheld from the zbsent parents’ federal
income tax refunds and used to reimburse
federal and state governmemts for AFDC
paid to the children The Act would provide
that states could use the same procedure on
behilf of children not receiving AFDC and
the proceeds would be paid to the custodial

— parent.
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3. Improved State Adminlst.raﬁon of both
AFDC and non-AFDC cases.—The Act
would reqguire that states, as a condition of
an approved IV-D plan:

Seek medical support Ior chndren for
whom it is seeking financial support when
available at a reasonable cost through em-
ployer-sponsored health insurance;

Provide for mandatory wage assignments
(withholding) in the case of delinquent
chila support;

Impose liens against property and estates
when child support payments_are denn
quent;

(In the case of st.aws which txnpcse
income taxes) provide for offset agalnst tax
refunds to collect past-due support;

/Establish quasijudicial or administrative
procedures to establish and enfarce support
orders (to provide an efficient, accessible
angd effective means of resolving support dis-
putes without overburdening the court
system),

.Establish a child support dea.rlnghouse
"which would monitor the timeliness and ac-~

- curacy  of _payments of support ordered,
" modified or enforced in the state after its
. establishment. The clearinghouse would

trigger appropriate -enforcement mechs-.

nisms when payments are Jate.

States would also be reguired to imple-

ment &t least three of the following:
. Voluntary wage assignment, so that indi-
viduals who wish ‘to have child support
automatically. withheld from their pay-
checks can be sure t.hst their employers will
do-so:.

A standard used by the courts and admin-
-istrative processes to measure the ability of
_ absent parents to make support payments

and_guidelines to insure the similarity of

support orders in similar cases;
A procedure to enter a default when al-
' leged father refuses to participate in pater-
nity procedures, so that paternity can be es-
tablished by the court and support awarded,
The use of highly accurate scientific tests
to determine the likelinood of paternity;

m N -

. The asuthorization for the court-to require

s security, bond, or other. guarantee to

secure the child support obligation.
Financing. —The Child Support Clearing-
house in each state would be financed from
the existing §0 percent federal funding pro-
vided by IV-D for planning and tmplement-
ing computerized child support enforcement

systems.

The other changes are not expected to
impose substantizlly higher costs on states
and may, in fact, achieve savings or be cost-
neutral by enabling states to enforce sup-
port more effectively ang efficiently.

B. Federal mandatory wape assignment

1. Creste a new procedure for mandatory

assignment of wages and pensions for-all
federsl civilian employees.”

2. Direct the Department of Defense and
the Office of Personnel Msanagement to.

- work with -the 53 States and Territories to .

develop = standard procedure; formst .and

set of forms to be used by States in notity- -

ing federal civilian and mfilitary employers
of child support obligstions for which &
wage assignment has been ordered.

~ 8. Apply wage assignment aummst:lcany
when child support is ordered, modified, or
enforced by the states.

Comments: This approach ‘buflds on the
wage assignment procedure enacted in 1982
of military wages.

It is appropriate that the federal govern-
ment provide 8 positive example to states
and Jocalities which are considering sdop-
tion of similar techniques to be applied t.o
their own employees.

“The Federal government is the largest em-
ployer in the nation. Mandatory assignment -

~
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of earnings of federal employees would
make a substantial contribution to child
support collections.

By app wage nssiznment. ‘automstical-
ly when child support is ordered, the child is
assured of receiving the support they are
entitled to on time. Also, by making the as-
signment asutomstic, it removes child sup-
port payments from any emotional confron-
t.anona.l sltuzﬂons that may occur after di-

Mr MATHIAS. Mr. President, I-am
very pleased to cosponsor two pieces of
legislation vital to the economic well-
being of American women: 8. 501, the
Sex Discrimination in the United
States Code Reform Act, and S. 888,
the Women's Economic Equity Act
(WERA). These two bills, -if enacted,
will bring this Nation's little closer to
the realization of full economic equali-
ty for women and men.

5. 501 would remove approximately
100 instances -0of discriminatory
gender-distinctive language from the
United States Code. While some of the
bill’s” provisions would have limited
impact on the lives of women, others
would bring sbout important substan-
tive reforms in several Federal retire-
ment plans and in the promotion sys-
tems of certain components of the mil-
itary.

WEEA is s psckage o! refon:ns aimed
at the direct and indirect economic ef-
fects of discrimination on women.
WEEA would ban discriminatory  ip-
surance practices; it would alter pep-
sion, tax, and retirement plans to ac-
commodate the special needs of
women and homemakers; and, it would
strengthen enforcement of child sup--

“port and increase the avaflability of ~
- child care services—two areas seriously
" in need of reform if women are to par-

ticipate effectively in the work force
. and gain full economic independence.

- “The sponsors of S. 888 and 8. 501 un-
derstand that the women -of this
Nation- urgently 'need financial secu-

- rity. At a8 time when more and more

women are-entering. the work force
out ‘0of economic necessity, and as the

- “feminization of poverty” continues to

pervade our society, it is clear that
women must achieve economic equity
in order to support their families and
plan for their retirement. WEEA and
the substantive provisions of 8. 501
will . help women attain the economic
security and independence they need
‘to survive, - .

However, Mr. President, neither ini-
tiative is meant to be an slternative to
or 8 substitute for the Equal Rights
Amendment. I know that I speak for
many of my colleagues when I declare
that we will not be satisfied until the
"ERA becomes part of the U.S. Consti-
tution. Although we are committed to
the passage of every piece of legisla-
tion, large or small that promotes
equity among men and women, we will
not endorse the piecemeal approach as
& satisfactory mesans- for achieving
equal rights. We will rest at nothing
short of 8 constitutional guarantee of
equality for all Americans. We will not
consider ourselves successful in our en--
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deavor or faithful to our promise to
the women of this Nation until the
Equal Rights "Amendment has been
ratified and put into effect. -

Mr. PACKWOOD. Mr. President, I

am pleased to reintroduce along with -

Senators DURENBERGER, HATPFIELD and
Hart. The Economlc Equity Act of

--1988.

Two years ago, the Eeonom.ic Equity '

- Act was introduced by 8 bipartisan co-
-alition of 26 Senators. Parallel legisla-

tion in the House drew more than 100°
cosponsors, and the Equity. Act proved

to be the bellwether legislation on

equal economic rights for men and
women in the 87th Congress.

The bill drew editorial endorsement

- from dozens of newspapers across the

Nation and from virtually all of the ox-
ganizations advocating equal economic

rights for women. Four parts of that .

bill became law; namely, equal access
to sagricultural credit, chilé and de-
pendent care reform, repeal of the
“widow's” estate tax and mfilitary and
foreign service pension reform. Signifi-
cantly, 8. 888 focused public attention
on the concept.of “economic equity,” a

phrase that now echoes from the

pages of individual commentators to-
the state of the Union address of the
President of the United States.

The Economic Equity Act of 1983 re-
embraces ~measures that did not
become law during the 87th Congress,
and addresses several new issues of im-.
portance to the women of our Nation.

The Economic Equity Act proposes
solutions to some of the foremost in-

equities in our system today. Although |

the issues selected are not inclusive of

-all necessary changes, the women of

the United States deserve immediate
correction of, at least, these.

Let me highlight several: -

First, women in the work force do
not receive equal treatment under cur-
rent ‘pension 1lsws. The Economic
Equity Act seeks to reform both pri-
vate and public pension laws by estab-

. lishing pensions as a legitimate prop- |

erty right, by requiring written con-
sent of the spouse before the retiree

can walve survivors benefits, and by . .

modifying break-in-service rules to
give 20 hours per week credit for up to-

1 year of employer-approved materni- ';

ty or paternity leave, provided thst

-the worker returns to his or her job.

Those women Who choose to remain
.at bome, with no outside income, have

no mechanism under current law to

provide for their own retirement. This -

bill proposes to recognize alimony and

child support payments ‘as earned

income, .50 that these women may es

tablish an individual retirement sc-
_count in their own right.

. Second, over the past generation, in-
surance companies have increasingly
relied on gender to -impose higher
rates or lower benefits to women. The"
‘Economic Equity Act will prohibit dis-
crimination in insurance on t.he basis
of sex. . .
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Thnird, workingwomen with young

ildren need financial belp to offset
the enormous costs.ox day care rela-
tive to their salaries This bill in-
creases the dependent care tax credit
to 50 percent, and makes the depend-
ent care credit refundable for thoee
«hose income is 50 low that they lack
sufficient 1ax liability to benefit from
the existing credit.

Fourth, displaced homemakers, who
nave Jost their source of support

ugh separation, divorce, death or
disability of their spouses, need finan-
cial stability and marketable skills.
The Bquity Act will add displaced
pomemsakers ‘to the list of eligible
pirees under the targeted jobs tax
it to employers. -

Fifth, 90 percent of all single parent
families in_the "United States are
headed by women Women heads of
households have the burden of main-

i s home and caring for depend-
ents without the advantage of two
wage earning adults. The Economic
Equity Act proposes to amend the In-
ternal Revenne Code so that the zero
bracket amount for heads of house-
holds is egual to that of married cou-
ples filing jointly. ‘
. Sixth, child support enforcement is
also a critical economic issue to women
who head single parent families Be-
tween one-quarter and one-third of di-
vorced or estranged fathers never
made a single court-ordered child sup-
port payment. The Economic Equity
Act will encourage broader and
stricter child support laws: specifical-
Iy, securing child support for nob-
AFDC cases as well as for AFDC cases.

The Economic Equity Act recognizes

that there has been a revolution in the’

status of women in the United States.
Out of the nearly 50 million women
active in the labor force, many will not
g0 home—permanently—again.

Mr. President, my cosponsors and 1
seek to insure that the Economic
Equity Act of 1983.is the bellwether
legislation on equal rights in the 98th
Congress. We join with our supporters
in asking that Congress make these
proposals a reality for the women of
our Nation. :

Mr. BATFIELD. Mr. President,
today I join Senator DURENBERGER, my
colleague from Minnesots, and Sena-
tor PackwooDp from Oregon, in intro-
ducing the Economic Equity Act of
1983. Bringing together numerous leg-
islative proposals within a single bill
underscores the economic plight of
women in a way that will help assure
" gains the attention and focus it de-
serves.

Clearly, in economically difficult
limes, it is often the woman—as home-
maker or employee, widow or divor-
Ccee—who suffers most. Even now, in
the most developed country in the
world: American women, 53 percent of
the population, still are not the equals
of men before the law.

Women earn only 59 percent of what
hen earn. Of the 441 occupations
lsied by the U.S. Census Bureau,

CONGRESSIONAL RECORD — SENATE

women are cancentrated primarily in
the 20 lowest paid job clasxifications
And when you look at the median full-
time earnings of workers over 16, you

~will find that men earn an average of

$17.043 per year, while women earn
only $10,232.

The economic plight of today's
American woman is even greater than
it was 8 few decades ago. In the last 50
years, the number of families headed
by women had tripled. Almost 1 family
in 3 is headed by 8 woman, compared
to about 1 in 18 headed by a8 man.

One out of three of these families
which depend on women for their sole
source of support, live below the pov-
erty line. This figure compares to 11
out of 19 husband-wife families, and 1
out of 9 maintained solely be men
Today, woman are 42 percent of the
1sbor force, yet they comprise over 66
percent of the people living in poverty.

Older women, the tastest growing
poverty group in America, suffer
under inequitable social security and
pension laws, 81 percent of women
over 65, not residing with relatives,
live below the poverty Hine.

Despite their tremendous contribo-
tion to home and family, homemakers
have no legal or econromic status, and
little or no protection upon retirement
or disability. In many States, and in
the Federal Government, laws on sup-
port, poverty, pensions, divorce, and/
or inheritance discriminate against the
homemaker.

The Economic Equity Act of 1983
pjoposes reforms in pension and tax
paycy, insurance, Government regula-
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several areas that I would like to
stress. .

First, it would remove obstacles to
employment. It would provide, for ex-
ample, tax credits to employers who
hire displaced homemakers. The tax
incentive would put inexperienced but
trainable women to work and thereby
ease their emntry into the work force.

Second, the bill would equalize the
status of women in marriage. Now
women are penalized if they obtain &
divorce. leave a8 job to have children or
simply live longer than their hus-
bands. This legislation would retiress
those problems. It would rectify the
inequities in pensions, insurance poli-
cles, and individual retirement ac-
counts.

Third, the Economic Egquity Act
would strengthen chiid care benefits
50 more women, especially single par-
ents, can work if they 80 choose. Far
too many women must live at the pov-
erty level because the high cost of day-
care prevents them from holding down
2 job. This bill would alter Federal
income tax law to treat a grester per-
centage of child care expenditures as &
necessary business expense. It would
al50 make the day-care credit refunds-
ble for those whose income is s0 low
that they lack a large enough tax lis-
bility to use the eredit. ’

Last, widowed of divorced Foreign
Service homemakers would receive
fairer trestment under thids legislation
Women who had been married to For-
eign Service employees for at least 10
years would have the right to share in

tions, dependent care, and child care™ihe benefits that accrued during the

enforcement which will help eliminate
unequal treatment in the economic
arena This is legislation which does
not impose greater Government con-
trol, nor increase significantly the cost
to taxpayers, but rather remedies eco-
nomic ‘disadvantage to women in our
society.

. It is indeed discouraging that the
economic plight of women 15 1983 is
even more serious than it was a few
decades ago. It is time we end this
neediess suffering under the weight of
inequitable laws. A failure to remedy
this fact would constitute a tragic and
disgraceful abandonment of a2 major
sector of our society. 1t is my deepest
hope that the administration and Con-

.gress will grasp the urgent neeqd to re-

spond meaningfully to their plight.
Mr. TSONGAS. Mr. President, I am
proud to join today with 25 of my col-
leagues in reintroducing the Economic
Equity Act. The legislation would end
economic discrimination against
women in this country. The bill was

. first introduced in the Senate 2 years

ago. It is'high time that this eminent-
ly- reasonable and highly worthwhile
bil! was enacted into law.

Women still face economic barriers
in a host of Federal laws and regula-
tions and in many commnon practices
among employers and governmernt
agencies. The Ecaonomic Eguity Act
would combat this discrimination in

-singie,
‘whether they are employed in the

marriage.

Mr. President, the Economic Equity
Act is 8- significant reform -that the
Senate should support because ft is
good social policy and fair. I urge my
colleagues to endorse this legislation.

Mr. EENNEDY. Mr. President;-1 am
pleased to join this bipartisan effort to
enact 8 new declaration of economic
independence for women in the 1980°s.

For too long the majority of Ameri-
cans who are women have been forced
to accept second-class status and
second-rate economic opportunities in
our society. These ineguities exist for
women whether they are young or old,
‘married or divorced, and

workforce or work at home.

The Economic Equity Act is a com-
prehensive effort to insure that
women are treated fairly and justly by
our legal system. It is a major advance
in our efforts to eliminate discriminsa-
tion against women in every aspect of
economic life, :

‘Women who work continue to be dis-
proportionstely represented in low-
paying,- dead end jobs which offer
little job security and little opportuni-
ty for mobility or advancement.

Women who choose 1o spend their
working lives at home raising and
caring for & family often find their

-labor unrewarded because the law does
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not provide the measure of protection
they-deserve.

The high cost of child care places an
intolerable strain on many families
and often prevents women from enter-
ing the work force.

The insurance system discriminates
&gainst women by denying them fair
rates for basic protection from finan-
cial loss. :

The private pension system makes it
too difficult for.working women to
qualify for pension benefits, and in
many instances, unfairly denies nop-
working spouses the benefits which
their husbands have earned.

The bill we are introducing today ad-
dresses each of these problems, It rep-
resents & truly comprehensive effort
to provide millions of women with an
equitable measure of economic secu-
rity, regardiess of age, marital, or em-
ployment status. And it affirms our
beljefthat.a.swecnrryont.hestmggle
to make the equal rights amendment s
part of the Constitution, we must also
make 8 comprehensive effort to amend
the statute books to establish the full
economic rights of women.

Mr, HART. Mr. President, I am
proud to join my colleagues in the
reintroduction of the Economic Equity
Act. Economic equity is a paramount
issue not only for women but for the
men and children whose lives are
strongly linked to theirs

Without economic equity, there can
be no justice. Government - policies
have been vital to the progress we
have made toward equality for women
and the Economic Equity Act is the
next step in that progression. It is nec-
essary in updating outmoded provi-
sions of the law .-as they pertain to
women

It is not possible for one legisiative
measure to correct all the inequities
and forms of discrimination women
encounter. But, the bil) recognizes
women do not receive fair treatment
under our current pension laws, and
seeks to remedy that. )

The Economic Equity Act proposes
changes s0 women heads of house-
holds are treated more equitably
under our tax laws.

" Three million displaced homemaskers

without income, or marketable skills
find hope through this bill as it pro-
vides a tax credit to encourage em-
pPloyment of these individuals.

While in recent years, we have
moved toward a greater reliance on in-
dividual retirement plans, there has
been no adjustment for those women
who choose to remain at home with no
outside income and have no way to
provide for their own retirement. One
way the Economic Equity Act address-
es this problem is by allowing women
to establish their own individual re.
tirement accounts.

As a nation we must admit that
throughout the 1980's and into the
1890’5, growing numbers of children
wmneedchﬂdcam—mmbymadult
other than their parents for some part
of each day. Each year, more and more
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mothers, especially those with young
children, join the labor force. The
need for infant care is climbing steagd-
ily, and older children need care after
school.

Child care demand is increasing, but
it is also diversifying. New employ-
ment patterns create a demand for
nontraditional child care provisions.

" Locating compatible child care facili-

ties for famlilies with unusual need-—
such as night shifts-—can be & difficult
task, ‘

- The Equity Act provides for & Feder-
al grant program to fupd new or exist-
ing child care information and referral
clearinghouses. These clearinghouses
will work with families and providers
to make the most efficient use of
available resources by matching
B8upply with demand.

However, the clearinghouses can
also generate information and serve as
a data base for documentation on
child care supply and demand st a
Jocal level

I have only mentioned some of the
major provisions of this measure.
There are others like the child sup-
port enforcement section which is ex-
tremely timely and important.

Mr. President, I commend Senator
DURENBERGER and the other original
sponsors of this bill. They have
worked tirelessly in designing this leg-
islation and they should be proud of
the fina! product.

1 pledge to work with them on striv-
ing for enactment of the Economic
Equity Act. That goal must be at.
tained. -

By Mr. SPECTER:
8. 889. A bil! to authorize appropri-
ations for the purpose of carrying out

" the National Violent Crime Program

of the Department of Justice for fiscal
year 1884, and for other purposes; to
the Committee on the Judiciary.

DEPARTMENT OF JUSTICE NATIORAL VIOLENT

CRIME PROGRAM AUTHORIZATION ACT, FISCAL

YEAR 1984

Mr. SPECTER. Mr. President, I rise
today to offer a bill for the authoriza-
tion of substantial funding to fight
violent crime in the United States.
This bill, and an accompanying 44-
page statement, represents the work
of my staff and me over the past 2
yearsandisbaseduponheanngsm
the Judiciary Committee, experience
as District Attorney of Philadelphia,
and the work in 1973 of the National
Commission on Criminal Justice
Standards and Goals, of which I was a
member, . .

The essence of this proposal is to
devote substantial Federal funding to
the attack on violent crime, It would
direct 1 percent of the Federal budget
for “domestic defense” with a goal of
cutting violent crime in this country
by 50 percent. i

We. appropriate additional billions
for necessary foreign defense. But sta-
tistics show that last year murders in
the United States claimed 23,000 wvie-
tims, compared to zero for all of our
foreign enemies. -

" alienable birthright to the pursuit

March 29, 195

The time has come for a COnCerteq
attack on violent crime in the Um“d
States. My judgment is that the
people of this country are prep: 10
pay for an attack on vioclent crime 1t 3
is well-conceived and well-executed. -,

The State of California has
well know for being parsimonious, n
the originators of proposition 13 10 e
governmental expenditure. But h
State of California in a recent referen.
dum approved substantial of
money in recognition of the need for
funding more work on the problem g
violent crime. ’ N

The proposal which is advanced he
today would attack the problem of yis,
lent crime on all levels: to emp
the necessity for tough Sentencing py'
trial judges, to provide correction
facilities where there can be res Stie)
rehabilitation efforts for aguit offeng.
ers on their first and second oft
50 that we do not turn out functiong)
lliterates without skills, who, not sur.
prisingly, return to a life of crime, ang
where we have career b i
effect, to throw away the key once we
have multiple offenses by the same fy,.
dividual and the prior convictions hape
been established. - : 3

This same program would also be g
rected against the crime cycle of the
Juvenile offender, where & Juvenfle i3
delinquent at 6 or 7, a truant at 8, inty
vandalism at 10, robbery at 15,
armed robbery and murder at 17, .

The objective of this program, and§
think its importance, would be to cud
violent crime by 50 percent, primary
by directing greater attention to
career criminals. According to best os
timates, there are approximate)d
200,000 career criminals in this coud
try at the present time. If we coy
surely separate them from society,
think we could actually reduce violen
crime by 50 percent. 1

RATIONAL PROGRAM TO CUT VIOLENT CRIMX |

The United States now suffers foe
times more violent crime, per capit
than in 1945 and 20 to 100 times mo
than other industrial democrac
Random violence afflicts i in
American households evVery vear, »
ouscrime.lineverys.'rhenom .
Lo our society reaches $100 .billion
year, 3

Domestic criminals have succeed
where foreign armies fafled:
have terrorized not only millions
victims, but al Americans, deny
our constitutionsl rights and owr

ARG

happiness. According to repeated pé
of public opinion, Armericans wof
more about crime  than anytM
€xcept economic distress. Not even
Soviet threat is viewed &5 more
ous. ‘ 3

Most violent felonies are premedit
ed crimes for profit, committed,
out passion or provocation, ag
strangers by repeat offenders wi
chosen livelihood is to prey on the
nerable. Although an arrest is mad
only 1 felony in 5. maxt. nf



